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VIRGINIA:  A REGULAR MEETING OF THE SURRY COUNTY BOARD OF SUPERVISORS HELD IN 
THE GENERAL DISTRICT COURTROOM OF THE COUNTY GOVERNMENT CENTER 
ON OCTOBER 7, 2010 AT 7:00 P.M.  

 
PRESENT:  SUPERVISOR REGINALD O. HARRISON, CHAIRMAN  

SUPERVISOR JOHN M. SEWARD, VICE-CHAIRMAN  
SUPERVISOR M. SHERLOCK HOLMES 
SUPERVISOR ERNEST L. BLOUNT  
SUPERVISOR JUDY S. LYTTLE  
 

ALSO  
PRESENT:  MR. TYRONE W. FRANKLIN, COUNTY ADMINISTRATOR  

MR. WILLIAM HEFTY, HEFTY & WILEY, COUNTY ATTORNEY  
MR. JOHN B. EDWARDS, ASSISTANT COUNTY ADMINISTRATOR 
MR. LLOYD HAMLIN, SUPERINTENDENT, SURRY COUNTY SCHOOLS 
MRS. VALERIE PIERCE, DIRECTOR SURRY SOCIAL SERVICES 
MRS. MARY H. SHAW, TREASURER 
MRS. SOPHENIA  H. PIERCE, DIRECTOR, OFFICE ON YOUTH 
MR. STACEY T. WILLIAMS, BUILDING OFFICIAL 
MRS. BILLIE JEAN ELMER, UNIT DIRECTOR, VPI COOPERATIVE EXTENSION 
 

CALL TO ORDER/MOMENT OF SILENCE/PLEDGE OF ALLEGIANCE  
 

The meeting was called to order by Chairman, Reginald Harrison. Mr. Harrison 
asked for a moment of silence. Following the moment of silence, he asked the 
citizens to stand and say the pledge of allegiance. 

 

CONSENT ITEMS  
 

1. Approval of September 2, 2010 Minutes 
2. Approval of September 16, 2010 Minutes 
3. Approval of October, 2010 Accounts Payable  

 
 
 
 
 
 
 
 
 

 
 
 
      
 
 

  
Accounts 
Payable Additional Total 

General Fund $191,336.57 $145,371.94 $336,708.51 
Debt Service $1,173.26 $0.00 $1,173.26 
Capital $99,630.72 $0.00 $99,630.72 
Water & Sewer $22,381.65 $750.65 $23,132.30 
Indoor Plumbing $700.00 $0.00 $700.00 

Totals     $315,222.20 $146,122.59 $461,344.79 
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4.    Appropriation Requests  
 

School System - Sept. 2010 $1,356,695.00 

Dept. of Social Serv. - Sept. 2010 $150,000.00 
 
5.  General Fund FY 10-11 Appropriation Requests - Second Quarter 
 

General 
Government $1,547,165.00 
Special Funds $25,000.00 
Debt Service $711,019.00 
Water & Sewer $75,000.00 
Capital Projects $0.00 

TOTAL $2,358,184.00 
 

  Supervisor Seward made a motion that the Board approve all Consent Items as  
enumerated.  Supervisor Lyttle seconded the motion; Supervisors Harrison, Blount, 
Seward, Holmes and Lyttle voted affirmatively. 

 
  
PROGRESS REPORTS  
 
 

1. VDOT  
Mr. Ross Carroll (Williamsburg Residency Office) and Mr. Joe Lomax (Franklin 
Residency Office) appeared before the Board as representatives from VDOT.  Mr. 
Carroll discussed conditions on Laurel Springs Road and stated that while mowing 
was in process throughout the County, it would be completed this month.  There 
was brief discussion regarding the condition of Melville Drive, Route 626, and other 
priorities as identified in the County’s Six Year Secondary Road Improvement Plan.  
Mr. Lomax introduced Ms. Kim Farrar, Program Investment Management Director 
for the Hampton Roads District, who was present also.  VDOT representatives 
further discussed the funding of road projects with Board members.   
 
2. Treasurer 

A.    INVESTMENT LETTER: Chairman Reginald Harrison read the 
investment letter submitted by Mary H. Shaw, Treasurer. He stated that as of 
September 2, 2010 the county had $6,779,589.18 in the LGIP Fund. Since 
that report, accrued interest for August, 2010 in the amount of $1,759.45 
had increased that balance to $6,781,348.63.  On September 30, 2010 the 
county transferred $1,500,000.00 from LGIP to the General Fund, leaving a 
balance of $5,281,348.63 in the Local Government Investment Pool.  
Chairman Harrison stated that as of October 7, 2010, the county had 
$5,281,348.63 in total investments. 
 
Mr. William Hefty, County Attorney, provided the Board with an update 
regarding the collection of delinquent taxes.  He stated that the County had 
contracted with Kaufman & Canoles for this service since 2007; however, 
they were no longer able to provide this service.  Mr. Hefty, Mrs. Mary Shaw 
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and Mr. Franklin have met with attorney Mr. Jim Reid (David, Camp & Frank 
Law Firm) who has agreed to provide the same service on the same terms 
and at no cost to the County.  Mr. Hefty further explained that a Request for 
Proposals is not necessary prior to contracting with Mr. Reid as legal 
services are exempt.   
 
Supervisor Lyttle made a motion that the County enter into a contract with 
Mr. Jim Reid for the collection of delinquent taxes.  Supervisor Seward 
seconded the motion; Supervisors Harrison, Holmes, Blount, Lyttle and 
Seward voted in favor. 
 

3.  County Administrator 
A.  Mr. Franklin recognized Mrs. Billie Jean Elmer, Unit Director for VPI 
Cooperative Extension.  Mrs. Elmer was present with participants of the 
Surry County 4-H program to announce that National 4-H Week would be 
celebrated from October 3 through October 9, 2010.  4-H participants 
Timothy Thomas, Devin Moody, Jocelyn Harris and Jatwi Black addressed 
the Board expressing their appreciation for the Board’s support for 
programs including community clubs, project clubs, after school groups and 
residential and day camping events which involve hundreds of young 
people, ages 5-18,  throughout the County.  Additionally, the students asked 
the Board to consider approval of a proclamation which will recognize the 
contributions of the 4-H program and designate October 3 – 9, 2010 as 
National 4-H Week in Surry County. 
 
Supervisor Blount made a motion that the Board approve the 4-H 
proclamation; Supervisor Holmes seconded the motion.  All present voted in 
favor of the motion.  Following the Board’s approval of the proclamation, the 
youth representatives of 4-H presented Board members with a small token 
of appreciation.  
 
B.  Mr. Lloyd Hamlin, Superintendent of Surry County Public Schools 
addressed the Board regarding the School System’s request for lump sum 
appropriations rather than categorical appropriations.  He explained that 
the School Board would still request monthly appropriations of similar 
amounts as has been their practice; however, they were requesting that the 
monthly appropriations be granted without categorical designations.  He 
further explained that the School Board had proven their fiscal 
responsibility in previous years and that monthly reporting of School Board 
expenditures to the Board of Supervisors would remain a standard practice.  
 (A copy of Mr. Hamlin’s presentation is included as an integral 
component of these minutes.)  
 
Following Mr. Hamlin’s presentation, Supervisor Seward made a motion that 
the Board approve the School Board’s request for monthly appropriations 
without categorical designations.  There was no second for the motion; 
therefore, the motion was declared dead.   
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At this point in the program, Mr. Franklin announced the County’s recent 
recognition as one of the nation’s “100 Best Communities for Young People” 
by America’s Promise Alliance.  He acknowledged that this designation was 
made possible through the combined and ongoing efforts of the school 
system, the County’s Office on Youth and the Surry County Extension Office.  
Mrs. Sophenia Pierce, Director of the Office on Youth presented the Board of 
Supervisors with the award which had been given to Surry County.  Mrs. 
Pierce thanked the Board for consistently acting to make the youth of our 
community a top priority.  She reported that Surry County was one of only 
30 first-time winners of the prestigious designation.  Mrs. Pierce went on to 
say that this designation would open doors both economically and in helping 
youth of the County excel.   
 
Mrs. Pierce announced that a follow-up event was in the planning stages for 
later this year and that the County had also been awarded a one-time grant 
in the amount of $1,000 to aid in planning a local celebration event.  
Following brief comments by several of the Board members, it was decided 
that the award would be placed in the County Government Center. 
 
Before addressing the next item on the agenda, Chairman Harrison 
addressed Mr. Lloyd Hamlin to explain that the Board’s action on the 
previous request from the school system was not meant to affect the 
relationship between the two boards.  He reminded Mr. Hamlin that the 
request was procedural in nature and that the Board had simply decided not 
to change the current procedure. 
 
C.  Mr. Franklin addressed the Board regarding a second request from the 
School Board to amend the FY 10-11 budget to reflect the award of a 21st 
Century Community Learning Centers Grant in the amount of $199,999.  
According to school system personnel, these funds will need to be amended 
to the Instruction category.  If approved, the revised budget would be as 
follows: 

  

EXPENDITURES FY10-11 Amendment FY10-11
Revised Request Amended

Categories 
Instruction 10,508,107 199,999 10,708,106
Administration & Health 828,621 828,621
Pupil Transportation 1,044,508 1,044,508
Operation & Maintenance 1,779,806 1,779,806
Technology 824,658 824,658
Food Service 585,662 585,662
Facilities 0 0 0
Debt Service 264,890 0 264,890
Total Expenditures 15,836,252 199,999 16,036,251

Revenue
State Funds 3,343,780 3,343,780
Federal Funds 948,821 199,999 1,148,820
Local Miscellaneous 300,000 300,000
Local Appropriation 11,243,651 11,243,651
Total Revenue 15,836,252 199,999 16,036,251
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Supervisor Holmes made a motion that the Board amend the FY 10-11 
School System budget to reflect the award of $199,999 in federal grant 
funding as enumerated and appropriate the funds for expenditure.  
Supervisor Lyttle seconded the motion; Supervisors Harrison, Holmes, 
Seward, Blount and Lyttle all voted affirmatively. 
 
D.  Mr. Franklin called the Board’s attention to correspondence from the 
School System requesting payment to Ballou Justice Upton Architects in the 
amount of $29,046.60 for services rendered relative to the high school 
renovation project.  The School System is requesting that this invoice be paid 
from County funds allocated in the budget for school projects (i.e. the Surry 
County High School Renovation Project).   
 
Supervisor Seward made a motion that the Board authorize payment to 
Ballou Justice Upton Architects in the amount of $29,046.60.  Supervisor 
Holmes seconded the motion; all present voted in favor. 
 
E.   Mrs. Valerie Pierce, Director of Surry Social Services appeared before the 
Board requesting that $25,000 in surplus funds from FY 09-10 be used to 
provide a 3% one-time bonus to Social Services employees.  She explained 
that approximately $91,000 in local funds was returned to the County at the 
end of the fiscal year.  The request is to use a portion of this amount, or 
$25,000 which is the cost to provide the 3% bonus.  The unused funds were 
the result of unfilled vacancies and additional state funding.   
 
Following a brief discussion, Mr. William Hefty informed the Board that such 
a bonus could only be granted by ordinance following a public hearing.  
Supervisor Lyttle made a motion that the Board schedule a public hearing to 
be held on November 4, 2010 at 7:30 pm for the purpose of considering the 
use of surplus funds to grant a 3% one-time bonus to employees of the 
Department of Social Services.  Supervisor Blount seconded the motion; 
Supervisors Harrison, Seward, Holmes, Lyttle and Blount voted 
affirmatively.  
 
F.  Mr. Franklin informed the Board that the County had received $15,162 in 
FY 2011 State Fire Program funds.  This amount needs to be disbursed to the 
Surry, Dendron and Claremont Fire departments, in the amount of $5,054.00 
respectively. 
 
Supervisor Holmes made a motion that the Board amend the FY 10-11 
budget by $15,162 to reflect the receipt of FY 11 Fire Program funds and 
authorize the appropriation and disbursement of these funds to the Surry, 
Dendron and Claremont Volunteer Fire Departments.  Supervisor Lyttle 
seconded the motion; Supervisors Harrison, Seward, Blount, Holmes and 
Lyttle voted in favor of the motion. 
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PUBLIC HEARING 
 

Due to the late hour, Chairman Harrison decided to move to the Public Hearing 
portion of the evening’s agenda.  He explained that Mr. Franklin would read the 
Statement of the Case and that the advocate attorney would be allowed a period of 
ten minutes to present his case followed by the respondent attorney, who would be 
allowed ten minutes to speak.  Following this, the Board would welcome public 
comments in regard to the case by citizens, each allowed three minutes to speak. 
 
The purpose of the Public Hearing, stated Mr. Franklin, was to hear comments 
regarding a proposed ordinance vacating the right-of-way on Captain John Smith 
Drive in the Scotland Wharf Subdivision.  (Map of plat is attached as an integral 
component of these minutes.)  
 
Mr. Andrew Condlin, attorney for Mrs. Deena Allen Fruchtman, addressed the Board 
and showed by map the portion of right-of-way to be vacated.  He explained that 
Mrs. Fruchtman was requesting conveyance of any legal interests the County may 
have in the right-of-way and vacation of a portion of the right-of-way.  The Code of 
Virginia, he further explained, requires consideration by the Board to convey its 
interest in the right-of-way in order to allow the private parties to resolve their 
dispute.  Reasons given for the vacation include: safety/security concerns, existing 
access to public roads is available for lots 7 and 8, and the vacation is necessary for 
reasonable use of Mrs. Fruchtman’s lots. 
 
Mr. Nicholas Hobbs, attorney for Mr. and Mrs. Jeff Kiser, addressed the Board and 
suggested that there should be no need to vacate something that the County is not 
sure that it owns.  He further stated that vacation of the right-of-way would benefit 
the petitioners and create hardship for the owners of lots 7 and 8.  The easement, he 
stated, was in place long before the petitioner purchased her property. 
 
Mrs. Joyce Kiser appeared before the Board and stated that she and her husband had 
purchased lots 7 and 8 in 2008 as two separate lots, each with their own rights and 
with understanding of the easement by title and deed.  She had offered to help 
maintain the right-of-way, she said, but Mrs. Fruchtman had refused her offers.  The 
decision to vacate the right-of-way, she argued, would unjustly benefit one property 
owner at the expense of the three other property owners whose properties adjoin 
the right-of-way.  Mrs. Kiser asked the Board to deny the ordinance being 
considered. 
 
Mrs. Margaret Davis, owner of lot 2 in the Scotland Wharf Subdivision, stated that 
she had been a property owner for over 50 years.  Residents along Captain John 
Smith Drive had historically maintained the road, she said, and owners of lots 7 and 
8 had historically used the right-of-way for access to their properties.  She 
maintained that all property owners along the right-of-way should be able to agree 
and work together for the maintenance of the road.  She further suggested that, 
should the right-of-way be vacated, it should be vacated all the way to Rolfe 
Highway (Route 31) rather than remaining in use through lots 2 and 13 and ending 
at lots 3 and 12 as proposed.  
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Mr. Daniel Judkins, owner of lot 13 in the Scotland Wharf Subdivision, stated that he 
had never been aware that use of Captain John Smith Drive had been a problem.  He 
agreed with previous speakers that the property owners along the right-of-way 
should be able to agree on issues regarding use and maintenance of the road and 
questioned the claim that use of the road had resulted in damage to utilities.  He also 
stated that if the right-of-way was to be vacated, it should be vacated from Rolfe 
Highway to its conclusion at lots 7 and 8.   
 
Mr. Sam Edwards addressed the Board and raised concerns regarding the Board’s 
involvement in apparent land disputes between neighbors.  He questioned whether 
this would set a precedent and result in similar cases being brought before the 
Board in the future.  He concluded his comments by stating that the owners of lots 7 
and 8 should be able to access their properties by use of the right-of-way known as 
Captain John Smith Drive. 
 
Mrs. Deena Fruchtman, owner of lots 3-6 and 9-12 in the Scotland Wharf 
Subdivision, began her comments by asserting that she alone maintained the right-
of-way and that the owners of lots 7 and 8 had never discussed the maintenance of 
the road with her.  She reported that no one uses the right-of-way with the 
exception of the Kisers and their guests.  The road, she suggested, is in very poor 
condition and prevents her from making full use of her properties.  She stated that 
she had tried to work with the Kisers, even offering them a financial settlement in 
exchange for eliminating the use of the right-of-way. 
 
Mr. Chip McKnight asked the Board to consider four points: 1. When ferry traffic is 
backed up, people wander up Captain John Smith Drive creating a security issue; 2. 
Tourists sometimes drive up the right-of-way and cannot get out without turning 
around on private property; 3. Vehicles occasionally travel at excessive speeds on 
the right-of-way raising risk of harm to residents and guests; 4. Vehicles 
occasionally back down the road and turn around in the Fruchtman’s yard. 
 
Ms. Elizabeth Cooke, who resides on one of the Fruchtman properties, stated that 
only the Kisers make use of the right-of-way and that it runs very close to the door 
of the house in which she lives creating safety and security issues. 
 
Mr. Earl Newby addressed the Board stating that he had performed maintenance 
work for Mrs. Fruchtman on the right-of-way and that the road is too close to the 
back door on one of the dwellings.  He expressed concern with regard to the 
condition of the road and its continued usage. 
 
There being no additional citizens wishing to comment, Chairman Harrison called 
for comments by Staff.  County Attorney, Mr. William Hefty, advised the Board that 
state law requires that they must consider such requests and hold a public hearing 
before acting on the requested ordinance to vacate the right-of-way on Captain John 
Smith Drive.  He further suggested that the matter did not have to be acted on 
immediately and that, regardless of the action taken, the matter would most likely 
end up in litigation as it appeared to be an issue between property owners.  
Whatever action the Board ultimately takes, he advised, the County has no liability 
in the matter. 
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Chairman Harrison declared the Public Hearing closed.  Members of the Board were 
asked for comments.  Supervisor Blount expressed concern that a portion of the 
right-of-way may remain in use, according to the request.  He suggested that the 
affected property owners resolve the matter and then return to the Board to request 
an agreed upon action. 
 
Supervisor Seward recommended that the Board delay action on the matter until 
such time as the affected property owners could agree on the action that should be 
taken. 
 
Following brief discussion, Mr. Hefty advised the Board that they could continue the 
matter until the parties involved reached an agreement.  Further consideration at a 
future date would not require that another public hearing be held, Mr. Hefty 
reported.  Supervisor Seward made a motion that the Board continue the matter 
until such time that an agreement is reached by the affected property owners.  The 
motion was seconded by Supervisor Holmes; all present voted affirmatively. 
 
 

PROGRESS REPORTS 
 
  3.  County Administrator 

G.  Mr. Franklin reported that E. McDonald Berryman and Phillip Wilkins had 
served terms on the Industrial Development Authority which expired on 
June 30, 2010.  Members serve a four year term and the Authority meets at 
the discretion of the County Administrator or the Chairman of the IDA.  
Following brief discussion, the Board decided to delay action until it could 
be determined whether these individuals were willing to serve another 
term.    
 
H.  Mr. Franklin introduced correspondence from Ms. Rhonda Mack 
indicating that several members of the Historic and Architectural Review 
Board had served terms which had expired.  
 
Supervisor Seward made a motion to re-appoint Catherine Walls, Gordon 
Bohannan and Roger Clayton, Jr. but later withdrew his motion as discussion 
revealed some discrepancies in information presented to the Board.  The 
Board requested that staff further research recommendations for 
appointments before presenting to the Board at a later date. (Items H – K on 
agenda.)  
 
L.  Mr. Franklin reported that Staff had been requested to re-submit policy 
changes relative to employee leave policies that did not have a monetary 
impact.  Mrs. Melissa Rollins briefly explained proposed changes to the Sick 
Leave, Family Medical Leave and various other leave policies and introduced 
the new Harassment Policy.   
 
Supervisor Seward made a motion that the Board approve the proposed 
amendments to the County’s current employment policies as presented.  The 
motion was seconded by Supervisor Lyttle; Supervisors Harrison, Holmes, 
Lyttle, Blount and Seward voted affirmatively. 
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UNFINISHED BUSINESS 
 

Mr. Tyrone Franklin announced that the Sheriff’s Department was now fully staffed 
(with the exception of one dispatch position) with the addition of two new full-time 
deputies: Mr. Roderick Barbee and Mr. Carlos Turner, and the return of deputies 
Keith and Lane. 
 
Supervisor Blount made a motion that the Board appoint Ms. Anita Carroll to serve 
the unexpired term of Mrs. Misti Furr on the Surry County Planning Commission.  
The term will expire on December 1, 2010.  The motion was seconded by Supervisor 
Seward; all present voted in favor. 
 
Supervisor Lyttle asked for an update on the status of the Noise Ordinance.  Mr. 
Hefty answered that a draft had not yet been completed. 
 
Mr. Franklin provided an update on the status of the third proposed waste collection 
site in the County.  Although several sites had been considered, the County had 
proposed to purchase one particular site; however, the property owner had 
declined the County’s offer.  Board members discussed conditions of existing sites 
and hours of operation.  Mr. Edwards, Assistant County Administrator, reported that 
the decision to close the two manned sites two days per week was the result of 
requests to trim the annual budget and had resulted in $20,000 in reductions to the 
Sanitation budget.  The Buildings and Grounds Committee agreed to meet the 
following week to address other site options for the proposed third manned waste 
site. 
 
Mr. Edwards reported to the Board with regard to additional recycling 
opportunities that are being considered by County staff.  The ability to offer 
recycling options for electronic equipment (computers, televisions, etc.) is close to 
implementation.  This service can be provided at no cost to the County by Scott 
Recycling.  The County is awaiting an answer on whether or not they are able to 
provide a weather-proof container to hold these items until they can be picked up 
for recycling.   
 
In addition to e-recycling, the County may soon offer citizens the ability to recycle 
mixed items to include paper, plastics, glass, etc.  Mixed recyclables can be 
processed for a cost of $22 per ton which is $1 less per ton than sending these items 
to the landfill as solid waste.  While this type of recycling does come at a cost, Mr. 
Edwards stated, it is still the right thing to do.  Some items placed intended for 
recycling may be deemed non-recyclable upon receipt at the center in Franklin and 
these items would then be separated and billed to the County at a rate of $46 per 
ton.  The County currently has two recycling containers to be used at the two 
manned waste collection stations.  Residents could deposit mixed recyclables 
without the need to separate them.  Staff will need to produce literature to educate 
citizens as to what items are deemed recyclable and how those items should be 
prepared.   
 
Following brief discussion regarding recycling and solid waste centers, Supervisor 
Blount made a motion that the two manned sites return to seven day per week 
operation.  Supervisor Holmes seconded the motion; all present voted affirmatively. 
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NEW BUSINESS 
 
  None 
 
 
CITIZEN COMMENTS 
 

Mr. Douglas Dorsey (Bacon’s Castle District) appeared before the Board with 
questions and concerns regarding the proposed third manned waste collection 
center.  He asked for clarification with regard to the process and why it seems to 
have taken so long to obtain property to build on. 
 
Mr. John Stokes (Surry District) addressed the Board and reported reading an article 
in the Virginia Gazette

 

 which mentioned stimulus money allocated to Virginia for 
the addition of a new ferry for the Jamestown – Scotland Ferry system.  He also 
commended Chairman Harrison for comments he had made to Mr. Lloyd Hamlin at 
the conclusion of the discussion regarding the School Board’s request for non-
categorical appropriations.  Mr. Stokes concluded by stating that he fully supported 
the County’s efforts towards increased recycling capabilities. 

 
ADJOURNMENT 
 

There being no additional comments from citizens, the Board briefly discussed the 
need to schedule a work session for the consideration of a new draft noise 
ordinance and the draft zoning ordinance.  Chairman Harrison suggested that the 
meeting be continued until Thursday November 4, 2010 at 5:00 pm.  Supervisor 
Lyttle made a motion that the meeting be continued as proposed; Supervisor 
Seward seconded the motion.  Supervisors Harrison, Seward, Lyttle, Holmes and 
Blount voted affirmatively. 
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