VIRGINIA: A CONTINUED MEETING OF THE SURRY COUNTY BOARD OF SUPERVISORS AND
THE SURRY COUNTY PLANNING COMMISSION HELD AT L.P. JACKSON MIDDLE
SCHOOL ON AUGUST 19, 2010 AT 7:00 P.M.

PRESENT: SUPERVISOR REGINALD O. HARRISON, CHAIRMAN
SUPERVISOR JOHN M. SEWARD, VICE-CHAIRMAN
SUPERVISOR M. SHERLOCK HOLMES
SUPERVISOR ERNEST L. BLOUNT
SUPERVISOR JUDY S. LYTTLE

ALSO

PRESENT: MR. TYRONE W. FRANKLIN, COUNTY ADMINISTRATOR
MR. JEFF GORE, HEFTY & WILEY, COUNTY ATTORNEY
MR. JOHN B. EDWARDS, ASSISTANT COUNTY ADMINISTRATOR
MS. RHONDA R. MACK, COMMUNITY DEVELOPMENT DIRECTOR
MR. STACEY WILLIAMS, BUILDING OFFICIAL
MR. THOMAS HARDY, PLANNING COMMISSION
MS. GABRIELLA CLARK, PLANNING COMMISSION
MR. KENNETH HOLMES, PLANNING COMMISSION
MR. GIRON WOODEN, PLANNING COMMISSION
MR. PAULIN CHEATHAM, PLANNING COMMISSION
MR. JOHN STOKES, PLANNING COMMISSION
MR. GLEN SLADE, ZONING ORDINANCE STEERING COMMITTEE
MR. JOHN MARILLA, ZONING ORDINANCE STEERING COMMITTEE
MRS. CHARLOME PIERCE, ZONING ORDINANCE STEERING COMMITTEE
MR. MIKE REESON, ZONING ORDINANCE STEERING COMMITTEE
MR. DAVID COGGIN, ZONING ORDINANCE STEERING COMMITTEE

CALL TO ORDER

The meeting was called to order by Chairman, Reginald Harrison.

This meeting was held as a joint work session of the Board of Supervisors and the
Planning Commission for the consideration of the three Articles already reviewed by
the Zoning Ordinance Steering Committee as well as a schedule for the completion
of the two remaining Articles, maps, and subsequent adoption process. This
meeting also provided for the discussion of provisions prepared to date and the
remaining tasks and timetable. (A copy of the draft Zoning Ordinance is attached
as an integral part of these minutes.)

Following a brief presentation by Mr. John Hartley, Senior Planner, Brandon
Currence Architects, discussion ensued with regard to County roads and traffic
patterns. As new homes are built and land subdivided traffic is increased and roads
may become inadequate for the volume of traffic generated. Efforts will be geared
to preserving the rural nature of the County while accommodating the influx of new
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residents. Discussion continued regarding County road development. (A copy of
Mr. Hartley’s presentation is included as an integral part of these minutes.)

Concerns were expressed with regard to how the County’s updated Zoning
Ordinance would compare to zoning ordinances adopted by the towns of Surry,
Claremont, and Dendron.

Chairman Harrison examined the language of the draft Zoning Ordinance in specific
sections and inquired as to how specific the language should be so as not to induce
extreme limitations on property owners in the use of their own land.

The request was made to post the draft document on the County’s website for
examination by interested citizens and to illicit comments or suggestions. Feedback
from citizens will better ensure that the Zoning Ordinance meets the needs of
County citizens. Possibilities for making the document accessible to the public were
further discussed along with opportunities to make the public aware that the
County was in the process of updating the ordinance.

CITIZENS COMMENTS
Mr. Smith inquired as to when the public could get a copy of the draft ordinance.
Mr. Gould addressed the Board with a question regarding subdivisions.

Claude Reeson (Carsley District) discussed issues relating to roadways in
subdivisions and regulations limiting the number of lots per acre in large tracts of
land being considered for subdivisions.

Following citizens comments, Supervisor Lyttle commended the Planning
Commission and the Zoning Ordinance Steering Committee for their work to date on
the draft ordinance.

Mrs. Charlome Pierce of the Zoning Ordinance Steering Committee also expressed
appreciation for members of the Committee who had worked so zealously to this
point to draft a useful tool for the County.

Ms. Rhonda Mack announced that work on the Zoning Ordinance should be
completed by the fall of 2011.

ADJOURNMENT
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Supervisor Blount made a motion that the Board adjourn. The motion was seconded by
Supervisor Holmes; all members voted in favor of the motion.
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Schedule for Completion of Draft Zoning Provisions

Steps Completion Date

Step #10: Preparation of Draft Zoning Ordinance Provisions February 1, 2009

A. Definitions and Uses Completed

B. District Regulations Completed

C. Administrative Provisions Completed

D. Supplementary Use Regulations August 30, 2010

E. Development Standards & Site Plan Review September 30, 2009

F. Signs October 15, 2009

G. Maps & Transitional Provisions December 1, 2010
Step #11: Preparation of Final Draft Zoning Ordinance December 30, 2010
Step #12: Presentation of the Final Draft Zoning Ordinance
to the Planning Commission and Board of Supervisors January 30, 2011
Step #13: Public Forum #2 February 28, 2011

Step #14: Finalize Draft Zoning Ordinance for Public Hearing March 15, 2011

Step #15: Planning Commission Public Hearing April 30, 2011
Step #16: Revisions from Public Hearing May 15, 2011
Step #17: County Board of Supervisors Public Hearing June 30, 2011
Step #18: Produce Final Zoning Ordinance and Maps July 30, 2010

Step #19: Training on Benefiting the Most from the Ordinances August 30, 2010
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SURRY COUNTY ZONING ORDINANCE

SURRY COUNTY

ZONING ORDINANCE

PARTIAL DRAFT

August 23, 2010

A COPY OF PROVISIONS REVIEWED BY THE
ZONING ORDINANCE STEERING COMMITTEE

i 8/23/2010



SURRY COUNTY ZONING ORDINANCE

A
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SURRY COUNTY ZONING ORDINANCE

SURRY COUNTY ZONING ORDINANCE
ARTICLE | GENERAL PROVISIONS

Section 1-100 Title

This ordinance shall be known and cited as the Zoning Ordinance of Surry County or the Surry
County Zoning Ordinance.

Section 1-101 Authority

This ordinance is adopted pursuant to the provisions of Title 15.2, Chapter 22, Article 7, of the
Code of Virginia, as amended.

Section 1-102 Purpose

The purpose of this ordinance is to implement the Surry:Comprehensive Plan and promote and
protect the health, safety, and general welfare of the present and future residents and businesses
of the county by:

A. Giving effect to policies, objectives and proposals of the Surry County Comprehensive
Plan;
B. Dividing the unincoerporated area of the county into districts of distinct community character

according to the use of land and buildings, the intensity of such use (including bulk and
height), and-surrounding open space;

C. Preserving and enhancing the county's rural and agricultural character and resources;

D. Preserving and protecting the county's natural resources and protecting the waters of the
James River, Chesapeake Bayand Blackwater River and their tributaries;

E. Regulating the location and use of buildings, structures, and land for trade, industry,
residences, and.other uses;

F. Lessening the danger and congestion of traffic on the road and highways; limiting
excessive numbers of intersections, driveways, and other friction points; minimizing other
hazards; and insuring the continued usefulness of all elements of the existing highway
system for their planned function;

G. Encourage good civic design and arrangement to facilitate the creation of a convenient,
attractive and harmonious community;

H. Securing safety from fire, panic, flood, and other dangers;
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SURRY COUNTY ZONING ORDINANCE

Providing adequate light and air, and protecting against the overcrowding of land and
undue density of population in relation to the community facilities existing or available;

J. Protecting the tax base by facilitating cost-effective development within the county;

K. Promoting economy in local government expenditures;

L. Protecting the values of property throughout the county;

M. Protecting landowners from adverse impacts of adjoining development;

N. Providing future land uses with adequate public facilities;

0. Protecting against the destruction of or encroachment upon historical buildings and areas;
P. Promote the creation and preservation of affordable housing suitable for. meeting the

current and future needs of the County.

Each purpose listed above serves to balance the interest of‘the general public of the county and
those of individual property owners. They have been made with.reasonable consideration, among
other things, for the existing use and character of property, the existing land use plan, to the
character of the district and its peculiar suitability for. particular uses, to trends of growth and
change, and with a view to conserving natural resources and.the value of land and buildings and
encouraging the most appropriate use of land. throughout the unincorporated territory of Surry
County, Virginia.

Section 1-103 Jurisdiction

This ordinance shall apply to all properties within the unincorporated areas of Surry County,
Virginia, including-any property within the County that may be assessed in an adjoining jurisdiction.

Section 1-104 Application of Regulations

A. No person may use or occupy any land, building, or structure, or authorize or permit the
use or occupangy of any land, building, or structure under his or her control except in
accordance with all of the applicable provisions of this ordinance.

B. It is not intended for this Ordinance to interfere or affect any easements, covenants, or
other agreements between parties, provided, however, that where this Ordinance imposes
greater requirements or restrictions than are imposed by other resolutions, ordinances,
rules, regulations, or by easements, covenants, or agreements, the provisions of this
Ordinance shall govern.

Section 1-105 Effective Date

This ordinance was adopted on, , 2010 and shall become effective at 12:01 A.M.
, 2010.
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SURRY COUNTY ZONING ORDINANCE

Section 1-106 Conflicting Ordinances and Provisions

A. All ordinances and parts of ordinances in conflict with the provisions of this Ordinance,
except as hereinafter provided, are hereby repealed; provided, however, that the Surry
County Zoning Ordinance adopted September 4, 1975, as amended, shall not be
considered repealed as to any violation thereof existing on the effective date of this
ordinance, unless such violation conforms to the provisions of this ordinance.

B. Where there are standards imposed in this ordinance, which are more restrictive than
other standards contained in this or other County ordinances, the more restrictive
standards shall apply.

C. Where there is a conflict between the text of the ordinance and any tables attached to the
ordinance, the text of the ordinance shall govern.

Section 1-107 Relationship to Comprehensive Plan

It is the intention of the Board of Supervisors that this ordinance implements the planning policies
and objectives for the county as reflected in the Comprehensive Plan. While the Board of
Supervisors reaffirms the commitment that this ordinance and.any amendment to it be in
conformity with adopted plans, the Board of Supervisors hereby expresses the intent that neither
this ordinance nor any amendment to it may be challenged on.the basis of any nonconformity with
any planning document.

Section 1-108 Copies on File

A certified copy of the Surry County Zoning.Ordinance shall be filed in the Department of Planning
and Zoning of Surry County-and in the Office of the Clerk of the Circuit Court of Surry County,
Virginia.

Section 1-109 Fees

A. Fees shall be set by the Board of Supervisors for the various procedures, permits,
hearings.and applications established by this ordinance as may be reasonably necessary
from time to.time to cover the costs incurred by the County. No fee shall be required for
actions initiated by the Board of Supervisors or the Planning Commission.

B. If in the discretion of the Board of Zoning Appeals, Planning Commission or Board of
Supervisors, a review of any application is deemed necessary by any outside engineering
firm or other consultant expert in a field related to the request, the landowner/applicant
shall be required to pay the fee for such review. The purpose of the review will be to
ensure that the request complies with all regulations.

C. The Administrator may refund fees submitted with an application upon written request

when no costs, direct or indirect, have been incurred by the County in processing,
evaluating, or advertising the matter.
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SURRY COUNTY ZONING ORDINANCE

Section 1-110 Severability

Should any section or provision of this ordinance be decided by the courts to be unconstitutional or
invalid, such decision shall not affect the validity of the ordinance as a whole, or any part thereof
other than the part so held to be unconstitutional or invalid.

A
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SECTION 1-200

SURRY COUNTY ZONING ORDINANCE

ADMINISTRATOR

Section 1-201

Powers and Duties of the Administrator

A. The Administrator shall have the following powers and duties:
1. Zoning permit. To issue or deny a zoning permit for the erection, construction,

reconstruction, moving, adding to, or alteration of any structure, or the establishment
of any land use. The Administrator shall also have the authority to revoke any zoning
permit if violations of the provisions of this ordinance occur.

2. Certificate of Zoning Compliance. To issue .or deny a certificate of zoning
compliance.

3. Enforcement. To enforce this ordinanceand take all necessary steps to remedy any
condition found in violation of the provisions of this ordinance.

4, Collect fees. To collect any fees required or set forth in this ordinance.

5. Making and keeping records. To.make and keep all.records required by state law or
necessary and appropriate for the administration of this erdinance.

6. Inspection of buildings or land.. Te' inspect any building or land to determine if
violations ofthis chapter exist or have been committed.

7. Request assistance. To request the assistance of other local and state officials or
agencies in the administration and ‘enforcement of this ordinance.

8. Interpretation. To interpret the official zoning map and provisions of this ordinance,
and offer written opinions on their meaning and applicability.

Section 1-202 General Permit Requirements
A. Permit Authorization

1. Zoning permits and certificates of zoning compliance issued on the basis of
required plans and applications approved by the Administrator shall authorize only
the use, arrangement and construction set forth in such permits, plans, and no
other. The use, arrangement, or construction significantly deviating with that
authorization shall be deemed a violation of this ordinance.

2. All departments, officials and public employees of Surry County, which are vested

with the duty or authority to issue permits or licenses shall do so in conformance
with the provisions of this ordinance. Such departments and personnel shall issue
permits for uses, buildings or purposes only when they are in harmony with the
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Section 1-203

SURRY COUNTY ZONING ORDINANCE

provisions of this ordinance. Any such permit, if issued in conflict with the
provisions of this ordinance, shall be null and void.

Who May Submit Permit Applications

1.

Applications for permits will be accepted only from the property owner or the
property owner's authorized representative. The Administrator may require an
applicant to provide evidence of his authority to submit the application.

All real estate taxes and any outstanding fees or charges.must be current and up-
to-date at such time an application is submitted for any activity regulated under
this ordinance.

Applications to be Complete

1.

All applications for permits listed in this article must be complete before the
application is to be considered. An.application is.complete when'it contains all of
the information that is necessary, in the,opinion of the Administrator, to decide
whether or not the development will comply with all requirements of this ordinance
if completed as proposed.

All prescribed application or permit fees must be paid.in accordance with any and
all corresponding fees established by the Board of Supervisors.

Compliance with the'Eresion.and Sediment Control Ordinance

No excavation or land disturbance assaociated with any structure or use shall begin until
such time as an erosion and-sediment ‘control plan is reviewed and approved by the
Department of Planning and Zoning and a permit for such disturbance is issued.

Compliance with, Subdivision Ordinance

Any newly created parcel, ot or tract shall comply with the provisions of this ordinance and
the Subdivision Ordinance of Surry County.

Zoning Permits

A.

A zoning permit shall be required for the erection, construction, reconstruction, moving, adding
to, or alteration of any structure, or the establishment of any land use, except as listed below:

1.

2.

Silvicultural, and agricultural uses of land associated with the conduct of a farm
Patios
Fences

Streets
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5. Electric power, telephone, cable television, gas, water, and sewer lines, street
lights, wires or pipes, together with supporting, poles or structures, and traffic
control signs located within a public right-of-way.

It shall be the responsibility of the applicant to provide any information necessary for the
Administrator to determine that the proposed use, building, or structure complies with all
provisions of this ordinance.

For any use, building, or structure requiring an approved site develepment plan, no zoning
permit shall be issued, until such time as a site development plan‘s submitted, reviewed and
approved in accordance with Section ???? of this ordinance.

For uses or structures not requiring an approved site development plan, the Administrator
shall determine, in accord with this ordinance, the type of.information necessary to review the
permit. At a minimum, a plot plan shall be required meeting the standards. contained in
Section ???? of this Ordinance.

All zoning permits issued shall be valid for a period of six months, unless the structure, use or
activity for which the permit was issued has commenced. If, after some physical alteration to
land or structures begins to take place;.such work is discontinued for a period of six (6)
months, then the permit authorizing such work.shall immediately expire. The Administrator
may reissue any expired permit provided the structure, use and or activity complies with all
applicable provisions of the ordinance at the time of reissuance.

The Administrator shall have the authority to approve the form and content of zoning permit
applications. <The zoning permit may be a separate document or may be part of the building
permit provided evidence of separate approval by the Administrator is maintained.

Section 1-204 Certificates of Zoning Compliance

A.

A certificate of zoning compliance shall be required for any of the following:

1. Occupancy or use of a building hereafter erected, enlarged or structurally altered.

2. Change in the use or occupancy of an existing building.

3. Occupancy or change in the use of vacant land except for the raising of crops, and
other agricultural uses not involving structures. Forestry Operations shall not require

a certificate if such operations comply with the provisions of Section ????.

4. Any change in use of a nonconforming use, or any alteration of a nonconforming
building or structure.

No such occupancy, use, or change in use shall take place until a certificate of zoning

compliance has been issued by the County. Such certificate shall certify that the building or
use complies with the provisions of this ordinance. Upon application of the owner or an
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authorized agent, the County shall issue the certificate of zoning compliance for any building,
structure or lot; provided, that the County finds such building, structure or lot is in conformity
with all applicable provisions of this ordinance, and all other applicable County laws.

The County shall issue or deny any application for a certificate of zoning compliance within 7
days of an application being filed. If denied, the County shall advise the owner or owner's
agent the reasons for the denial, and the specific actions required on the part of the owner
before the certificate of zoning compliance can be issued.

Section 1-205 Temporary or Partial Certificates of Zoning Compliance

A.

In situations where a building, structure or property, must.4e occupied or used prior to
completion of all improvements required by County law, the‘County may issue a temporary or
partial certificate of zoning compliance for the property upon application by the owner or
authorized agent. Temporary or partial certificates .of zoning compliance shall be valid for a
period not to exceed eight months, during which time all improvements ‘required by County
law must be made.

The County shall not issue any temporary or partial certificate of zoning compliance unless:

1. The site and building is in‘a safe.and usable condition, free from conditions that might
endanger the health, safety or welfare of persons using the site, and,

2. The owner or authorized agent provides to the County a performance guarantee,
requiring corrective action. This guarantee shall be payable to the County, in an
amount.determined by the County to be sufficient to insure satisfactory completion of
all improvements required and related to the development within eight months from
the date of issuance of the temporary or partial certificate of zoning compliance. The
performance guarantee may be in'the form of a corporate surety bond, cash account,
orvirrevocable letter of credit.” The county attorney shall approve the form and
language of any instrument submitted.

3. The Administrator shall have the authority to waive the performance guarantee if the
unfinished improvements have an estimated value of less than $500.00

4, The, Administrator shall have the authority to grant an extension to the temporary
certificate of zoning compliance, provided all performance guarantees remain in
effect.

Section 1-206 Enforcement

A.

The Administrator shall have the responsibility for enforcing the provisions of this ordinance
and is authorized and directed to institute any appropriate action to put an end to such
violation. The Administrator may, as necessary, solicit the assistance of other local and state
officials and agencies to assist with this enforcement.
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The owner, tenant, or occupant of any building or land or part thereof and any architect,
builder, contractor, agent, or other person who participates in, assists, directs, creates, or
maintains any situation that is contrary to the requirements of this ordinance may be held
responsible for the violation and suffer the penalties and be subject to the remedies herein
provided.

Where there is reasonable cause to believe that a violation of this ordinance has occurred,
the Administrator or his authorized representatives may, with written consent of the owner
or of occupier of the premises in question on a form provided by the Administrator, enter
the premises for the purposes of inspection. Where permission to. enter is withheld, the
Administrator shall seek a court order from the General District.<Court of Surry County or a
search warrant from a magistrate of the jurisdiction as may be appropriate.

Property owners, permit applicants, and/or establishment owners/managers, as applicable,
shall be notified in writing of violations of the provisions of this ordinance. The Administrator
shall state the nature of the violation, the datethat it was observed, and the remedy or
remedies necessary to correct the violation inthe notice of violation. The Administrator may
establish a reasonable time period for the correction of the violation, based on the nature and
extent of the violation and the actions necessary to remedy the violation.

Any written notice of a zoning violation-or a written order of the Zoning Administrator shall
include a statement informing the recipient that.he may have a right to appeal the notice of
a zoning violation or a written order within thirty (30).days in accordance with this section,
and that the decision shall be final and unappealable if not appealed within thirty (30) days.
The appeal period.shall not.commence until such statement is given. The written notice
shall also contain the applicable appeal fee and where additional information may be
obtained regarding an appeal.

If the violation IS not corrected within the time period specified in the first notification, a second
written notice shall"be sent. The second notification shall request compliance with these
provisions within.a reasonable period not to exceed 30 days.

If the Administrator is.not able to obtain compliance with these provisions in accordance with
the procedures outline above, civil and/or criminal procedures may be initiated in consultation
with the County Attorney.

In cases when delay would seriously threaten the effective enforcement of this ordinance
or pose a danger to the public health, safety, or welfare, the Zoning Administrator may
seek enforcement without prior written notice by posting an order to "Cease and Desist",
and by invoking any of the penalties or remedies authorized in this ordinance.

The Zoning Administrator in consultation with the County Attorney may pursue other legal
remedies as may be necessary. Any violation or attempted violation of this chapter may
be restrained, corrected or abated as the case may be by injunction or other appropriate
relief.

Section 1-207 Penalties
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A Any violation of any provision of this ordinance shall be a misdemeanor punishable upon
conviction by a fine of not less than ten dollars nor more than one thousand dollars, as may
be amended in Section 15.2- 2286 of the Code of Virginia.

B. Each day a violation exists shall constitute a separate offense, unless otherwise provided by
law.

A
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SECTION 1-300 BOARD OF ZONING APPEALS
Section 1-301 Creation and Organization
A. The Board of Zoning Appeals (hereinafter called the BZA) shall consist of five members, each

to be a resident of the County, who shall be appointed by the Circuit Court of Surry County.
Each member shall be appointed for a five-year term. Vacancies shall be filled by the Court
for the unexpired portion of the term. A member may be removed by the Court for cause,
upon written charges and after a public hearing. Each member shall receive such
compensation as the Board of Supervisors may authorize for attendance at each regular or
called meetings of the BZA.

The BZA shall develop, adopt and maintain written by<laws that govern its operation
consistent with this ordinance and the Code of Virginiai. Such by-laws shall address, at a
minimum, the following:

1. The selection of one of its members<as Chairman.and in his absence a member
designated acting chairman shall preside.

2. The BZA shall meet at such times as determined by the BZA, at least once a year,
and as may established<in the by-laws at the call of the Chairman, after proper
notice.

3. The Chairman, or in his absence the acting Chairman, may administer oaths and

compel the attendance of witnesses.

4, All meetings of the BZA shall be open to the public, except as otherwise permitted
by faw.
5. Minutes of the BZA's proceedings shall be maintained, showing the vote of each

member upon each question, or, if absent or failing to vote, indicating such fact,
and shall keep records of its examinations and other official actions, all of which
shall be filed, after-approved by the BZA, in the office of the Administrator and
shall be a public record.

6. The concurring vote of three members of the Board shall be necessary to reverse
any order, requirement, decision or determination of the administrative officer or to
decide in favor of the applicant on any matter upon which it is required to pass
under the ordinance, or to effect any variance from the Ordinance.

7. The BZA shall submit a report of its activities to the Board of Supervisors at least
once each year.

Copies of the by-laws shall be available from the Administrator and the Secretary to the BZA.
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The County shall provide a Secretary whose duty it shall be to keep the minutes and other
records of the actions and deliberations of the BZA and perform such other ministerial
duties as the BZA shall direct. The Secretary shall be a salaried County employee and
shall perform the duties of Secretary of the BZA in addition to his other regular duties.

Section 1-302 General Powers and Duties

A.

The Board of Zoning Appeals (BZA) shall have the following powers and duties:

1. To hear and decide appeals from any written order, requirement, decision, or
determination made by any administrative officer in the administration or enforcement
of this ordinance, including interpretation of the Zoning District Map.

2. To hear and decide on applications for special exceptions upen which the BZA is
specifically authorized to act upon under this Ordinance.

3. To authorize upon appeal or original application in specific cases a variance from the
terms of this ordinance in accordance with Section 1-305 below.

Section 1-303 Administrative Appeals

A.

An appeal to the BZA may be taken by.any person aggrieved or by any officer,
department, board or bureau of the County affected, by any decision of the Administrator.

Any appeal shall be:submitted on forms provided by the Administrator within 30 days of the
decision appealed from by filing with the Administrator, and with the BZA, an application
specifying the'grounds of the appeal.

The Administrator shall provide to the Secretary of the BZA all the papers constituting the
record'upon. which the action appealed from was taken.

An appeal stays all proceedings in the furtherance of the action appealed from, unless the
Administrator certifies to the'BZA after the notice of appeal shall have been filed with him
that by reason of facts stated in the certificate a stay would, in his opinion, cause imminent
peril of life or property. In such case proceedings shall not be stayed otherwise than by a
restraining order which may be granted by a court of record.

In any case where the Administrator has certified conformity with the provisions of this
Ordinance and a building permit has been issued and construction of the building for which
such permit was issued is subsequently sought to be prevented, restrained, corrected or
abated as a violation of the zoning ordinance, suit may be filed within 30 days after the
start of construction by a person who had no actual notice of the issuance of such permit.
The Court may hear and determine issues raised in the litigation even though no appeal
was taken from the decision of the Administrator to the Board of Zoning Appeals. [Consult
with County Attorney]
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The BZA shall hold a public hearing on the administrative appeal within 60 days of receipt
of a completed application, after due notice as required by Section 1-600 of this ordinance.

The BZA shall make a determination based on the provisions of this ordinance and the
Code of Virginia. Decisions of the BZA shall be binding on the application of the ordinance
unless modified by a court of law or amended by the Board of Supervisors.

Section 1-304 Special Exceptions

A.

This category of uses known as special exception is established in recognition that in addition
to uses permitted by right, certain uses may be compatible with existing and future uses in a
district, depending upon their scale, design, location, and conditions imposed by the BZA, as
specified in Article IlI, District Regulations, of this ordinance. In addition, the following uses
and activities may be allowed with approval of a special exception:

1. A garage or other building accessory.to a single-family dwelling which building
does not comply with the regulationsf the districtin which it is located.

2. Extension of a nonconforming use in a building so as to increase floor area by not
more than 25 percent.

3. Temporary uses and structures inwany district not specifically listed in the
regulations for and determined by the Board.to be in the public interest for the
district in which located; provided that such uses be of a temporary nature and do
not involve<the erection of substantial buildings. Such use or structure shall be
authorized by the issuance of a temporary and revocable permit for not more than
a 24:month period subject to such conditions as will safeguard the public health,
safety and welfare..

TheBZA shall hold a public hearing on the special exception within 60 days of receipt of a
completed application, after due notice as required by Section 1-600 of this ordinance.
The procedures and standards, contained in this section shall apply to all uses specifically
permitted as special exceptions as specified in the district regulations.

No special exception permit shall be issued except upon a finding of the BZA that the
proposed special exception conforms with the following general standards:

1. The proposal shall have a minimum adverse impact on the surrounding
neighborhood or community. Adverse impact shall be evaluated with consideration
to items such as, but not limited to, traffic congestion, noise, lights, dust, drainage,
water quality, air quality, odor, fumes and vibrations. In considering impacts, due
regard shall be given to the timing of the operation, site design, access, screening, or
other matters which might be regulated to mitigate adverse impact.

2. The proposal complies with the purposes of this ordinance, as stated in Section 1-
102, and all of the requirements of this ordinance including any standards set forth in
Article IV Use and Design Standards; and,
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3. The proposal generally conforms to the comprehensive plan of the County;

In those instances where the BZA finds that the proposed use may be likely to have an
adverse effect, the BZA shall determine whether such effect can be avoided by the
imposition of any special requirements or conditions with respect to location, design,
construction, equipment, maintenance or operation, in addition to those expressly
stipulated in this Ordinance. Any such special requirements or conditions may require a
guarantee or bond to ensure that the conditions imposed are met

Where, in the opinion of the BZA, the adverse effect cannot be avoided, the BZA shall
deny the requested special exception.

A special exception shall expire after two years from the date of approval if no substantial
construction has taken place in accordance with the plans for which such special excep-
tion was granted, unless the BZA grants a longer period of time for good cause shown.

Section 1-305 Variances

A.

Applications for variances may be made by any property.owner, tenant, government official,
department, board or bureau of the County. All applications shall be submitted to the
Administrator in accordance with rules adopted by the BZA. All applications and
accompanying maps, plans or other information shall be transmitted promptly to the secretary
of the BZA who shall place the application on.the agenda to be acted upon by the BZA, within
ninety (90) days of the filing of the application. The Administrator may, and at the direction of
the Commission<shall, transmit. notice of the variance application to the Commission, which
may send a recommendation to the BZA, or appear as a party at the hearing.

The Board of Zoning-Appeals (BZA) shall‘have the power to grant variances in the yard lot
area-and-ether dimensional requirements in any district so as to relieve practical difficulties
or particular hardships in cases, when a property owner can show that his property was
acquired in good faith and where, by reason of exceptional narrowness, shallowness, size,
or.shape of a specific piece of property at the time of the effective date of this ordinance, or
where by reason of exceptional topographic conditions of other extraordinary situation, or
condition. of such piece of property, or the use or development or property immediately
adjacent thereto, the strict application of the terms of this Ordinance would effectively
prohibit or unreasonably restrict the use of the property, or where the BZA is satisfied,
upon the evidence heard by it, that the granting of such variance will alleviate a clearly
demonstrable hardship as distinguished from a special privilege or convenience sought by
the applicant, provided, that all variances shall be in harmony with the intended spirit and
purpose of this Ordinance.

No variance shall be authorized by the BZA unless it finds:

1. That the strict application of the Ordinance would produce undue hardship.
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2. That such hardship is not shared generally by other properties in the same zoning
district and the same vicinity.

3. That the authorization of such variance will not be substantial detriment to
adjacent property and that the character of the district will not be changed by the
granting of the variance.

4, That the condition or situation of the property concerned is not of so general or
recurring a nature as to make reasonably practicable the formulation of a general
regulation to be adopted as an amendment to the Ordinance.

D. The BZA shall hold a public hearing on the variance request‘within 90 days of receipt of a
completed application, after due notice as required by Section 1-600.0f this ordinance.

E. Variances for a use, principal or accessory, shall be‘prohibited.

F. In authorizing a variance the BZA may impose such conditions regarding the location,
character and other features of the proposed structure of use as it may deem necessary in
the public interest, and may require a guarantee or bond to ensure that the conditions
imposed are met.

G. Variance shall expire after two years from. the date of .approval if no substantial
construction has taken place in accordance with the. plans for which such variance was
granted, unless the BZA grants a longer period of time for good cause shown.

Section 1-306 Amendment of Special Exception or variance

The procedure for amendment of a special.exception or variance already approved, or a request
for a change of conditions attached to an approval, shall be the same as for a new application
except that.where.the Administrator determines the change to be minor relative to the original
approval‘the administrator may transmit the same to the BZA with the original record without
requiring that a new application be filed.

Section 1-307 Certiorari to Review Decision of BZA

A.

Any person jointly or separately aggrieved by any decision of the BZA, or any taxpayer or any
officer, department, board or bureau of the County, may present to the circuit court of the
County a petition specifying the grounds on which aggrieved. This petition must be filed within
30 days of the BZA's decision.

Upon the presentation of such petition, the court shall allow a writ of certiorari to review the
decision of the BZA and shall prescribe therein the time within which a return thereto must be
made and served upon the relator's attorney, which shall not be less than ten days and may
be extended by the court. The allowance of the writ shall not stay proceedings upon the
decision appealed from, but the court may, on application, on notice to the BZA and on due
cause shown, grant a restraining order.
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The BZA shall not be required to return the original papers acted upon by it but it shall be
sufficient to return certified or sworn copies thereof or of such portions thereof as may be
called for by such writ. The return shall concisely set forth such other facts as may be
pertinent and material to show the grounds appealed from and shall be verified.

If upon the hearing, it shall appear to the court that testimony is necessary for the proper
disposition of the matter, it may take evidence or appoint a commissioner to take such
evidence as it may direct, and report the same to the court with his findings of fact and
conclusions of law, which shall constitute a part of the proceedings upon which the
determination of the court shall be made. The court may reverse or affirm, wholly or in part, or
may modify the decision brought up for review.

Costs shall not be allowed against the BZA, unless it shall.appear to the court that it acted in
bad faith or with malice in making the decision appealed from. In the event the decision of the
BZA is affirmed, and the court finds that the appeal was frivolous, the court may order the
person or persons who requested the issuance’ of the writ of certiorari to pay the costs
incurred in making a return of the record pursuant to the writ of certiorari.
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SECTION 1-500 PLANNING COMMISSION & BOARD OF SUPERVISORS
Section 1-501 Conditional Use Permit
A. The procedures and standards contained in this section shall apply to all uses specifically

permitted as conditional uses in the district regulations found elsewhere in this ordinance.

This category of uses known as conditional uses is established in recognition that in addition
to uses permitted by right, certain uses may, depending upon their'Scale, design, location, and
conditions imposed by the Board, be compatible with existing.and future uses in a district.

The review and subsequent approval or disapproval of a conditional use.permit by the Board
shall be considered a legislative act, and shall be governed by the procedures thereof.

Section 1-502 General Standards

A.

The Administrator shall not accept a Conditional Use Permit application for a lot or parcel that
does not comply with the minimum requirements contained in the Use and Design Standards
for that use. In such situations,the applicant shall first seek a variance from the Board of
Zoning Appeals. If a variance'Is granted, the Administrator, shall thereafter accept the
Conditional Use Permit application for the consideration.of the‘Commission and Board.

No conditional use permit shall be issued except upon a finding of the Board that in addition to
conformity with any standards set forth in Article IV Use and Design Standards, the proposed
conditional use conforms with the following general standards. These standards shall be met
either by the proposal made -in-the_original conditional use permit application, or by the
proposal as modified or amended as part of the review of the application by the Commission
and.the Board:

1. The proposal as submitted or modified shall conform to the comprehensive plan of
the County and to the purposes of the zoning ordinance.

2. The proposal as submitted or modified shall have a minimum adverse impact on the
surrounding neighborhood or community. Adverse impact shall be evaluated with
consideration to items such as, but not limited to, traffic congestion, noise, lights,
dust, drainage, water quality, air quality, odor, fumes and vibrations. In considering
impacts, due regard shall be given to the timing of the operation, site design, access,
screening, or other matters which might be regulated to mitigate adverse impact.

Section 1-503 Application Requirements

A.

An application for a conditional use permit may be initiated by:

1. Resolution of the Board, or;
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2. Motion of the Commission, or;

3. Petition of the owner, contract purchaser with the owner's written consent, or the
owner's agent, of the property for which a conditional use permit is requested.

The applicant for a conditional use permit shall provide at the time of application, information
and or data to demonstrate that the proposed use will be in harmony with the purposes of the
specific zoning district in which it will be located. Further, the applicant shall have the
responsibility to demonstrate that the proposed use will have minimum adverse impact on
adjoining property and the surrounding neighborhood in terms of public health, safety, or
general welfare.

All applications submitted for conditional use permits shall.show the nature and extent of the
proposed use and development. If the proposed development is to be constructed in phases,
all phases shall be shown at the time of the original application.

Section 1-504 Review and Action

A.

The Commission shall review and make recommendations to the Board conceming the
approval or disapproval of any conditional use permit. No such recommendation shall be
made until after a public hearings heldiin.accordance with Section 15.2-2204 of the Code of
Virginia, as amended. Posting of the property:shall be in-accord with Section 1-600 of this
ordinance. The Commission shall base its recommendation upon the review of the submitted
application materials, the specific and general criteria for the conditional use, public comment
received at the hearing, and any additional provided by the Administrator. In making a
recommendationto the Board, the Commission may recommend any conditions necessary to
insure that the' proposal megts the specific and general standards for the proposed use. Any
such conditions shall berelated-to.the design, scale, use, or operation of the proposed
conditional use. Where warranted, for the purpose of compliance with the general standards
for_conditional uses, such conditions may exceed the specific standards for the use found
elsewhere in this,ordinance.

The Board may grant or deny any applicant a conditional use permit after notice is given and
a public hearing is held in accordance with Section 15.2-2204 of the Code of Virginia, as
amended. No action on any conditional use permit shall be taken until the Board has received
the recommendation of the Planning Commission. In granting a conditional use permit, the
Board may attach any conditions necessary to insure that the proposal meets the specific and
general standards for the proposed use. Any such conditions shall be related to the design,
scale, use, or operation of the proposed conditional use. Where warranted, for the purpose of
compliance with the general standards for conditional uses, such conditions may exceed the
specific standards for the use found elsewhere in this ordinance.

Section 1-505 Time Limitations

A.

Within ninety days from the date that the proposed conditional use permit application is
referred to the Commission, unless a longer period shall have been established by mutual
agreement between the Board and the Commission in a particular case, the Commission shall
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review the proposed application and report its findings and recommendation to the Board
along with any appropriate explanatory materials. Failure of the Commission to report to the
Board within ninety days shall be deemed a recommendation of approval. If the Commission
does not report within ninety days, the Board may act on the application without the
recommendation of the Commission.

The Board shall hold a public hearing and approve, approve with conditions imposed by the
Board or deny any conditional use permit application within twelve months after receiving the
Commission's recommendation. Failure to act on any permit within this twelve month period
shall be deemed denial of the permit.

Any conditional use permit approved under this ordinance shall expire after two years from
the date of approval if no substantial construction has taken place in accordance with the
plans for which such variance was granted, unless the Board grants a lenger period of time
for good cause shown.

If any conditional use permit application is° withdrawn at. the request of the applicant
subsequent to the Commission's recommendation.on the“permit, or if the Board denies any
application submitted for its review, the County shall not consider any application for the same
conditional use, on the same property, within one year of the permit withdrawal or the Board's
action.

Section 1-506 Existing Conditional. Uses

Any use listed as requiring approvalof a conditional use legally existing at the effective date of the
regulations of this Article:shall be considered a nonconforming use unless it has been approved as
a conditional use by the Board of Supervisors. Any use approved as a conditional use under
previous ordinances shall remaindn place.and full force unless an alternative use is made of the
property at which time the conditional'use permit shall be void.

Section.4-510 Amendments to Ordinance

A.

Whenever the public necessity, convenience, general welfare, or good zoning practice
require, the Board may, by ordinance, amend, supplement, or change these regulations,
district boundaries, or classifications of property. Any such amendments may be initiated by:

1. Resolution of the Board, or;
2. Motion of the Commission, or;
3. Petition of the owner, contract purchaser with the owner's written consent, or the

owner's agent thereof, of the property which is the subject of the proposed zoning
map amendment.

Any petition submitted shall be in writing and shall be addressed to the Administrator, Board
or Commission.
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The Administrator shall establish and maintain the amendment application materials. These
application materials shall, at a minimum, include any information the Administrator deems
necessary for the Commission and Board to adequately evaluate the amendment request.

The Administrator shall not accept any amendment application for a lot or parcel that does not
comply with the minimum lot area, width, or frontage requirements of the requested zoning
district. In such situations, the applicant shall first seek a variance from the Board of Zoning
Appeals. If a variance is granted, the Administrator shall thereafter accept the amendment
application for the consideration of the Commission and Board.

Applications for a change in zoning shall not be allowed to be withdrawn from
consideration after first notice of a public hearing thereon has‘been published.

If any amendment application is withdrawn at the request of the applicant subsequent to the
Commission's recommendation on the application,.or if.the Board denies.any amendment
application submitted for its review, the County shall not consider substantially the same
application for the same property within one year of the application's withdrawal or the Board's
action. The Administrator shall have the authority to determine whether new applications
submitted within this one-year period are substantially the same. In making any such
determination the Administrator shall have the authority to consider any items pertaining to the
proposed use or development of the site such as, but not. limited to, the uses proposed,
densities, access, building locations, and overallsite design.

Section 1-511 Commission Study and Action

A.

All proposed amendments to the zoning ordinance shall be referred by the Board to the
Commission_for study and recommendation. The Commission shall study proposals to
determine:

1. The need and justification for the change.

2. When pertaining to @ change in the district classification of property, the effect of the
change, Iif any, on the property, surrounding property, and on public services and
facilities. In addition, the Commission shall consider the appropriateness of the
property /for the proposed change as related to the purposes set forth at the
beginning of each district classification.

3. The relationship of the proposed amendment to the purposes of the general planning
program of the County, with appropriate consideration as to whether the change will
further the purposes of this ordinance and the general welfare of the entire
community.

4. Whether the proposed amendment conforms to the general guidelines and policies
contained in the County comprehensive plan.

Prior to making any recommendation to the Board on a proposed amendment to the zoning
ordinance, the Commission shall advertise and hold a public hearing in accord with the
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provisions of Section 15.2-2204 of the Code of Virginia, as amended. The cost of all public
advertisements shall be the responsibility of the applicant.

The Commission shall review the proposed amendment and report its findings and
recommendations to the Board along with any appropriate explanatory materials within ninety
days from the date that the proposed zoning ordinance amendment is referred to the
Commission, unless an extension of time is approved by the applicant in writing and approved
by motion of the Board. Failure of the Commission to report to the Board within ninety days
without an extension shall be deemed a recommendation of approval. If the Commission
does not report within ninety days without an extension, the Board may act on the amendment
without the recommendation of the Commission.

Any recommendation of the Commission shall be deemed.advisory, and shall not be binding
on the Board.

Section 1-512 Board Study and Action

A.

Before enacting any proposed amendment to the zoning ordinance, the Board shall hold a
public hearing as required by Section 15.2-2204 of the Code of Virginia, as amended. The
cost of all public advertisements shall be the responsibility. of the applicant. After holding this
hearing, the Board may make appropriate changes to the proposed amendment; provided
however that no land may be zoned to a more intensive use classification than was contained
in the public notice without an additional public notice as.required by Section 15.2-2204.

The Clerk of the Board shall.transmit'to the Administrator official notice of any Board action
modifying the zoning ordinance. The Administrator shall thereafter have the responsibility to
make any necessary and appropriate changes to the zoning ordinance text or map.

Any zoning amendment approved by the Board of Supervisors shall be recorded in
accordance.with Section 1-515 A. Records of Conditions below.

Section 1-513 Conditional Zening; Generally

A.

In accordance with the authority granted to Surry County pursuant to 15.2-2298 of the Code
of Virginia, as amended, the owner of property for which an amendment is requested may
voluntarily proffer in"writing reasonable conditions, in addition to the applicable regulations for
the requested zoning district. All proffered conditions must be signed by the owner of the

property.

Surry County's acceptance of proffers pursuant to this authority shall be in accord with the
procedures and standards contained in 15.2-2298 of the Code of Virginia, as amended.

All conditions proffered by the owner shall meet the following standards:
1. The rezoning itself must give rise for the need for the conditions.

2. The conditions shall have a reasonable relation to the rezoning.
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3. The conditions shall be in conformity with the comprehensive plan.
4, The conditions must be clearly understood and enforceable.
5. The conditions must not require or allow a design or standard that is less restrictive

than the general provisions of this ordinance.

Any such conditions should be submitted prior to the start of the Commission's public hearing
on the amendment. All conditions shall be submitted prior to the start of the Board's public
hearing, and shall also be submitted in accord with any adopted Board policy pertaining to the
submittal of proffers. If proffered conditions which substantially‘modify the nature or impact of
the proposed use, are made by the owner after the Commission's recommendation on the
amendment, the Board may refer the request back to the:Commission fer further review and
action. The Commission shall have the authority to'schedule a new-public_hearing for any
request so referred. The applicant shall be responsible for all advertising costs associated
with the new public hearing.

The Commission and the Board shall not be obligated to accept any or all of the conditions
made by the property owner.

Section 1-514 Enforcement of Conditions

A.

The Administrator shall be vested with all_.necessary authority on behalf of the Board to
administer and enforce conditions attached to a rezoning or amendment to a zoning map,
including:

1. The ordering in writing-of the. remedy of any noncompliance with such conditions.
2. The bringing of legal action to insure compliance with such conditions.

G Requiring a guarantee; satisfactory to the Administrator in an amount sufficient for
and conditioned upon the construction of any physical improvements required by the
conditions, or a contract for the construction of such improvements, and the
contractor's guarantee, in like amount and so conditioned, which guarantee shall be
reduced or released by the Administrator upon the submission of satisfactory
evidence that construction of such improvements has been completed in whole or in
part.

Failure of a property owner to meet all conditions accepted by the Board shall constitute
cause to deny approval of a site development plan, or deny issuance of a zoning permit,
building permit, or certificate of zoning compliance, as may be appropriate.

Section 1-515 Records of Conditions

A.

An official copy of the proffered conditions signed by the property owner(s) and as approved
by the Board of Supervisors shall be recorded within 180 days of approval in the land records
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in office of the Clerk of Court in a form approved by the County Attorney. Failure to record the
proffered conditions within this time period shall automatically nullify the zoning action of the
Board of Supervisors and shall require reinitiating of the amendment process.

The zoning map shall show by an appropriate symbol on the map the existence of conditions
attached to the zoning on the map. The Administrator shall keep and make available for
public inspection a conditional zoning index. The index shall provide ready access to the
proffered conditions in addition to the regulations provided for in a particular zoning district or
zZone.

Section 1-516 Review of Administrator's Decisions

Any zoning applicant, or any other person aggrieved by a decision of the Administrator made pursuant
to the provisions of Section 1-513, may petition the Board for the review ofi.the decision of the
Administrator. All such petitions for review shall be filed with‘the:Administrator within thirty days from
the date of the decision for which review is sought. All such petitions shall specify the grounds upon
which the petitioner is aggrieved.

Section 1-517 Amendments and Variations of Conditions

A. Any request by an applicant to amend conditions that were veluntarily proffered and accepted
by the Board shall be considered an amendment.to the zoning ordinance.

B. There shall be no amendment or variation of €onditions created pursuant to the provisions of
this ordinance until after a public hearing by the Commission and Board advertised pursuant
to the provisions<f Section 15.2-2204 of the Code of Virginia, as amended. The cost of all
public advertisements shall be the responsibility of the applicant.

D. In determining the reasonableness and acceptability of voluntary proffers, the Board of

Supervisors. of Surry County, Virginia, will consider the most recent resolution and its
supporting study pertaining.to cash proffers, as a guide together with the most current
capital improvements plan of Surry County, Virginia.
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SECTION 1-600 PUBLIC NOTICES AND PUBLIC HEARINGS

Section 1-601

Public Notification for Amendment Applications, Use Permits, Plan

Amendments, and Variances

A. Publication of Notice

The Zoning Administrator, upon acceptance of any completed application, shall cause a

notice

of the public hearing to be published. Public newspaper notice of the time and

place of such hearing, together with a summary describing the proposed application shall
be published in at least one (1) newspaper of general circulation in Surry County once
each week for two (2) successive weeks in accordance with'Section 15.2-2204 (A) of the
Code of Virginia (1950), as amended.

B. Written Notice to Adjoining and Surrounding Property Owners

1.

Before an application may be heard at any public hearing, a complete and accurate
list of the names and addresses of the owners of-all the lands adjoining and within a
radius of two hundred (200) feet of the property affected by such application shall
be prepared by the Administrator. This list shall be based on the latest available
ownership information available from the Commissioner of Revenue’s Office.

The Zoning Administrator shall. send, by mail;,to each owner shown on said list, at
least ten (10) days before the date set for a hearing upon such application, a notice
addressed to'such owners generally, identifying the property affected thereby, the
nature ofthe proposed application, and the date, hour and place fixed by the for the
publicthearing.

C. Other Written Notices

1.

When any proposed amendment of a zoning district boundary, special exception
or conditional use permit application lies within one half mile feet of a County or
municipal boundary, notice of the proposal, together with the date, time, and place
of the public hearing thereon, if such hearing has been scheduled, shall be
forwarded to the Planning commission, if such exists, or the governing body of the
adjacent county or municipality in order to give such jurisdiction an opportunity to
appear at the hearing or express its opinion on the effect of said boundary change.

In the case of a condominium or a cooperative, the written notice shall be mailed
to the unit owners' association or proprietary lessees' association, respectively, in
lieu of each individual unit owner.

All other written notice requirements contained in 15.2-2204 of the Code of Virginia
shall be met, where applicable.

D. Posting of Signs
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1. In addition to notice of public hearings as required by the applicable statues of the
Commonwealth of Virginia, the applicant for rezoning of property, conditional use
or special exception permits and variances, shall erect on or immediately adjacent
to such property a sign or signs as specified herein giving public notice of the
zoning action required.

2. The sign must meet the following criteria:

a. The wording, size and color of such sign shall be as specified by the
Zoning Administrator and approved by the Board of<Supervisors.

b. One (1) sign shall be erected so as to be wvisible and legible to each
abutting public street. Where the property has extensive road frontage,
one (1) sign shall be erected for each five hundred (500) feet of frontage.
When a property has no frontage<directly on a public street, it shall be
posted adjacent to the nearestspublic street from which future access is
contemplated.

C. Such signs shall be erected not lessthan seven (7) calendar days before
any public hearing.of which they give notice and removed by the applicant
within two (2) days after.the final public hearing before the action of the
Board of Supervisors on said application

3. Such signs shall be required for each public hearing at which the application is
considered« It shall. be unlawful for any person to pull down, write on, cut or
otherwise injure or deface such public notice, which will constitute violation of this
ordinance.

a. The applicant shall be responsible for the maintenance or replacement of
signs obliterated or destroyed during the posting period.

b. The Zoning Administrator may require the applicant to deposit with the
County a cash bond equal to the replacement value of the sign(s).

4. The following exemptions shall apply to the provisions for posting of signs:

1. The posting of property shall not be required for any action initiated by a
resolution of the Board, if the action encompasses more than twenty-six
parcels of land.

2. Vandalism or unauthorized removal of the signs prior to the Commission
hearing shall not violate the public notice intent of Section 30-14-3. The
Administrator shall have the responsibility for determining whether or not the
signs have been vandalized.

E. The additional requirements for public notice and posting on the property is for the benefit
of the public to identify the location of the property in question only and to have advanced
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knowledge of a hearing and is not a legal requirement of notice and the failure to comply
with the provisions herein shall not defeat the action of the Board of Supervisors
concerning the application. The only legal notice requirements shall be those provided by
the statutes of the Commonwealth of Virginia.

Section 1-602 Disclosure

A.

The, Board of Supervisors, Planning Commission or Board of Zoning Appeals may require
any applicant for a special exception, or a conditional use permit, amendment to the
zoning ordinance or variance to make complete a disclosure of the.equitable ownership of
the real estate to be affected including, in the case of corporate ownership, the name of
the stockholders, officers, and directors, and in any case the names and addresses of all
the real parties of interest. However, the requirement_of listing names of stockholders,
officers and directors, shall not apply to a corporation whose stock is traded on a national
or local stock exchange or having more than 500 shareholders.

The Board of Supervisors, Planning Commission or Board«f Zoning Appeals may require
petitions brought by property owners or their agents, (including contract purchasers) shall
be sworn to before a Notary Public or other official before whom oaths may be taken
stating whether or not any member of the local Planning Commission or governing body
has any interest in such property, either.individually, by ownership or stock in a corporation
owning such land, partnership, as the beneficiary or a trust, or the settlor of a revocable
trust, or whether a member of the immediate household of any member of the Planning
Commission or governing body has ‘any such interest.

Section 1-603 Conflict of Interest

A.

No member of the. Board of Supervisors, Planning Commission, Board of Zoning Appeals,
or Board of Historic and Architectural Review shall participate in the deliberations or vote
on_any ordinance, resolution, motion, or other proceedings involving any matter in which
he, @ member of his immediate family, his partner or agent has a financial interest other
than as an owner of not more than five percent of the stock of a corporation, or as a citizen
of the County.

If 'such interests' exist, it shall be the duty of such member to take no part in the
deliberations with regard to such matters.

The provisions of this section do not apply to adoption of a comprehensive zoning plan or
ordinance applicable throughout the County.
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SECTION 1-700 NONCONFORMING SITUATIONS
Section 1-701 Nonconforming Uses and Structures; Generally
A. Within the zoning districts established by this ordinance, or by future amendments which may

later be adopted, there exist, or may exist lots, parcels, structures, uses of land and
structures, and characteristics of site design and/or use, which were lawful before this
ordinance was adopted or amended, but which would be prohibited under the terms of this
ordinance, or future amendment. Such structures, uses, and characteristics, or any
combination thereof, are considered nonconformities, and are hereby. declared by the Board
to be inconsistent with the character of the districts in which they occur.

Nonconformities are permitted to remain until removed, discontinued;.or changed to conform
to the provisions of this ordinance. It is the intent of this ordinance that the continuance of
nonconformities should not be indefinite, and that.the .nonconforming uses, structures, or
characteristics should gradually be removed.

Nothing shall be construed to grant conforming status to‘uses or structures that existed as
legal nonconforming uses prior to the adoption of this‘section or amendment thereto, unless
such uses and structures now confarm to all applicable provisions of this ordinance.

Section 1-702 Establishment of Vested Rights

A.

Nothing in this ordinance shall be deemed to'require a change in the plans, construction or
designated use of any building on which actual construction was lawfully begun prior to the
effective date of this ordinance, or amendments thereto, and upon which actual building
construction was carried out diligently. Actual construction is hereby defined to include the
placing of construction materials-in-permanent position and fastened in a permanent manner.
Where excavation or demolition or removal of an existing building has begun in preparation
for rebuilding, such activities shall be deemed actual construction provided the work has been
carried out diligently.

Section 1-703 Nonconforming Uses of Buildings, Structures or Land

A.

Where, at the effective date of this ordinance, or amendment thereto, lawful use exists of
buildings, struetures or land, individually or in combination, which use is no longer permissible
under the terms of this ordinance as enacted or amended, such use may be continued
provided:

1. The use is not discontinued for more than two years, or;

2. The use is not converted or replaced, in whole or in part, by a use permitted in the
district regulations, or;

3. The buildings or structures containing the nonconforming use are maintained in their
then structural condition.
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If buildings or structures containing a nonconforming use are enlarged, extended,
reconstructed, or structurally altered, or if a nonconforming use of land is enlarged or
expanded in area, the use of the building, structure or land shall legally conform to the
regulations of the zoning district in which they are located.

No nonconforming use shall be enlarged, intensified or increased, nor intensified to occupy a
larger structure or building than was occupied at the effective date of adoption or subsequent
amendment of this ordinance.

No nonconforming use shall be moved in whole or in part to any pertion of the lot or parcel
unoccupied by such use at the time of the adoption or subsequent amendment of this
ordinance.

No building or structure not conforming to the requirements of this ordinance shall be erected
in connection with the nonconforming use of land.

Where nonconforming use status applies to asbuilding or structure, removal of the building or
structure, or damage from any cause to an extent.of more than fifty percent of replacement
cost at the time of the damage shall eliminate the nenconforming status of the building or
structure or land.

Any legally established use which existed prior. to the adoption of this ordinance, or any
subsequent amendments, shall not be considered a.nonconforming use where a special
exception or conditional use permit is now required for establishment of such use. The use
shall be allowed to_continue operation, as well as reconstruct or structurally alter the building
or structure without the necessity of obtaining a special exception or conditional use permit.
However, approval of a conditional use permit shall be required, in accordance with Section 1-
501, when “either, of the conditions below are present, in the opinion of the Zoning
Administrator.

1. There is.a 10 percent or greater net increase in the square footage of the use or
structure proposed for expansion or enlargement; OR,

2. The expansion or enlargement will substantially alter the site design and layout as it
relates to circulation, parking or other site characteristics so as to adversely effect
surrounding properties.

Nothing in this section shall be construed to prevent the land owner or home owner from
removing a valid nonconforming manufactured home from a mobile or manufactured home
park and replacing that home with another comparable manufactured home that meets the
current HUD manufactured housing code. In such mobile or manufactured home park, a
single-section home may replace a single-section home and a multi-section home may
replace a multi-section home. The owner of a valid nonconforming mobile or manufactured
home not located in a mobile or manufactured home park may replace that home with a
newer manufactured home, either single- or multi-section, that meets the current HUD
manufactured housing code. Any such replacement home shall retain the valid
nonconforming status of the prior home.
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Section 1-704 Nonconforming Buildings and Structures

A.

Where a lawful building or structure exists at the time of passage or amendment of this
ordinance, which could not be built under the terms of this ordinance by reason of restrictions
on area, bulk, lot coverage, height, yards, or other characteristics of the building or structure,
or its location on a lot, such building or structure may be continued so long as it remains
otherwise lawful provided:

1. No building or structure shall be enlarged in any way which<ncreases or extends its
nonconformity.
2. Any building or structure which is damaged by any means to an extent of less than

fifty percent of its replacement cost at the time of damage, may.be reconstructed to
eliminate or reduce the nonconforming features to the extent possible, without the
need to obtain a variance as required inSection 1-305 of this ordinance.

3. Any building or structure which is damaged by any means to an extent of more than
fifty percent of its replacement cost at the time of damage, shall be reconstructed only
in conformity with the provisions of this ordinance as permitted by law, and in
particular the requirements of the Flood Plain District and the requirements of the
Uniform Statewide Building Code.

4, Any building or structure which is moved for any reason or for any distance, shall
thereafter conform to the regulations for the district in which it is located after it is
moved.

Section 1-705 Nonconforming:Site Designs

A.

If a.zoning:permit is requested for any type of modification to an existing structure or site, no
legal non-conforming site design planned, approved and constructed prior to the adoption of
this ordinance shall.be required.to comply in full with the provisions of this ordinance. Only
those site improvements directly related to or affected by the modified use, structure or activity
shall be required to comply in full with the provisions of this ordinance.

Section 1-706 Nonconforming Lots of Record

A.

A lot of record that is nonconforming due to lack of adequate frontage, width, depth, or area
may be developed, provided the development proposed on the lot is in accordance with the
applicable use and design standards contained in the district regulations.

Any lot of record that is nonconforming because it has no public street frontage may be
developed, or an existing structure on the lot may be expanded, provided the County reviews
and grants a special exception permit for the proposed development, expansion, and use in
accord with the standards and procedures contained in Section 1-304 of this ordinance. This
provision shall not apply to the use and development of such parcels for any agricultural and
forestry use type.
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Section 1-707 Nonconforming Signs

A.

In a residence district where any sign does not comply with the provisions of this
ordinance, such sign and any supporting structures may be maintained but shall not be
replaced, reconstructed, moved, structurally altered, or relighted except in compliance with
the provisions of this Ordinance and may continue in use unless subject to removal under
other provisions of this Ordinance. Removal, replacement, reconstruction, moving or
structural alteration for any cause whatsoever shall be considered as loss of
nonconforming status.

Supporting structures for nonconforming signs may continue in«use for a conforming sign if
said support structures comply in all respects to the applicable requirements of these
regulations and other codes and ordinances.

No permits for additional signs shall be issued for any premises on which there are any
nonconforming signs.
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TRANSITIONAL PROVISIONS

A. Approved or pending zoning permits, building permits or site plans

1.

The requirements of this ordinance shall not apply to any structure or use
established pursuant to a building permit issued prior to the effective date of this
ordinance.

No building permit which was lawfully issued prior to the original effective date of
this ordinance and which is in full force and effect at said date shall be invalidated
by the passage of this ordinance, provided that all.Such permits shall expire not
later than six (6) months from the effective date‘of this ordinance, unless actual
construction has begun pursuant to the terms of said permit.. See Section 1-203
E. for further explanation of permit expiration.

The requirements of this ordinance shall not apply to any structure or use
proposed to be established pursuant to a siteplan or building permit application
pending as of the effective date of the ordinance, provided the following conditions
are met:

a. The requirements of the former Surry County. Zoning Ordinance adopted
and amendments thereof shall be met ;

b. The building permitis issued within ninety (90) days after the effective
date of this ordinance.

C. For the purpose.of this ‘section, a pending site plan or building permit
application that does not contain all of the required information for a site
plan approval shall not meet the intent of this section.

B. Approved and pending preliminary subdivision plats

1.

The requirements of this ordinance shall not apply to lots shown on a preliminary
subdivision plat approved by the Board of Supervisors as of the effective date of
this.ordinance, provided the subdivider submits a final subdivision plat for all or a
partion of the property within one (1) year of such approval and thereafter diligently
pursues approval of the final subdivision plat.

The requirements of this ordinance shall not apply to lots shown on a preliminary
subdivision plat pending approval as of the effective date of this ordinance,
provided the following conditions are met :

a.  The requirements of the former Surry County Zoning Ordinance and
amendments thereof shall be met .
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b.  The preliminary subdivision plat is approved by the Board of Supervisors or
the subdivision agent, as may be required, within ninety (90) days from the
effective date of this ordinance. This time period may be extended by the
Board of Supervisors upon written request.

c.  Afinal subdivision plat is submitted for all or a portion of the property within
one (1) year of such approval and thereafter the subdivider diligently
pursues approval of the final subdivision plat.

Board of zoning appeals approvals

1. The requirements of this ordinance shall not apply to any variance granted by the
Board of Zoning Appeals pursuant to the former ordinance as amended, provided
any activity or development authorized by such-approval shall commence within
six (6) months of the effective date of this ordinance.

2. The requirements of this ordinance shall not apply to any case pending before the
Board of Zoning Appeals or courts' of this state; provided that any activity or
development authorized by the approval of any.case shall commence within six (6)
months of the effective date of the board or court decision.

Zoning in effect prior to effectivedate ofthis ordinance

All zoning district classifications' and maps, variances and conditional uses, special
exception, and all applications for such. approvals, including the particular zoning district
applicable to a loty“parcel;.or tract'of land, established under the prior ordinance, as
amended, and as applied by legislative or administrative action, shall, as of the effective
date of this_ordinance, be of no further effect or validity, except to the extent specific
continuing rights are granted by-the.terms of this ordinance.

32 8/23/2010



SURRY COUNTY ZONING ORDINANCE

ARTICLE Il DEFINITIONS AND USES

SECTION 2-100 DEFINITIONS

Section 2-101 General Rules of Construction

A. The following general rules of construction shall apply to the regulations of this Ordinance:

1. The singular number includes the plural and the plural the singular, unless the
context clearly indicates the contrary.

2. Words used in the present tense include the past@and future tenses, and the future
the present.

3. The word "shall" is always mandatory. The word "may" is permissive.

4, The word "building” or "structure” includes_@any part thereof, and the word
"puilding” includes the word "structure”.

5. Words and terms not defined. herein shall“be interpreted in accord with their
normal dictionary meaning and customary usage.

6. The terms "main" and "principal assed herein are synonymous.

7. Any words pertaining to gender shall be interchangeable. The word "he" shall mean
"she’; and "she" shall mean "he".

8. The word “person” includes a “firm, association, organization, partnership, trust,
company,”as well as an "individual.”

9. The word “county” shall mean Surry County, Virginia

Section 2-202 Definitions

For the purpose of this‘ordinance, the following terms and words are hereby defined:

Accessory Building or Structure. A building or structure detached from a main building on the
same lot (except as otherwise provided in this Ordinance) and customarily incidental and
subordinate to the main building or use. Where an accessory building or structure is attached to the
principal building in a substantial manner, as by a wall or roof, such accessory building shall be
considered a part of the principal building.

Accessory Use. A use customarily incidental and subordinate to, and (except as otherwise

provided in this Ordinance) on the same lot as a principal use. When the term "accessory" is used
in this Ordinance, it shall have the same meaning as "Accessory Use".
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Act. Means the Chesapeake Bay Preservation Act found in Chapter 21 (§ 10.1-2100 et seq.) of
Title 10 1 of the Code of Virginia. (CBPA)**

Administrator. The Zoning Administrator of Surry County, or their duly authorized designee. The
Director of Planning shall serve as the Administrator unless an alternate position or individual is
specifically appointed by the Board of Supervisors.

Alley. A public or private way less than 30 feet in width and affording secondary means of access
to abutting property.

Alteration. (See Structural Alteration).

Animal Unit. A unit of measure used to determine the total number of single animal types or
combination of animal types which are fed, confined, maintained or stabled in an animal feeding
operation. An animal unit equals 1,000 pounds of live weight. Combination of animal types for this
district shall not 300 units.

Base Flood(One-Hundred Year Flood). A flood that, on.the average, is likely to occur once every
100 years (i.e., that has a one (1) percent chance of occurring each year, although the flood may
occur in any year).

Base Flood Elevation (BFE). The Federal Emergency. Management Agency designated 100 year
water surface elevation.

Basement - Any area of the building having its floor subgrade (below ground level) on all sides.
(NFIP)

Basement. That portion of a building that.is partly'or completely below grade. A basement shall be
counted as a story if its ceiling is over six (6) feet above the average level of the finished ground
surface adjoining the exterior walls

Best Management Practice (BMPS). Means a practice, or combination of practices, that is
determined by a state or designated area-wide planning agency to be the most effective,
practicable means of preventing the amount of pollution generated by nonpoint sources to a level
compatible with water quality goals.

Block. That property fronting on one side of a street or road and lying between two intersecting
streets or roads or otherwise limited by a railroad right-of-way, a live stream, or un-subdivided tract,
or other physical barrier of such nature as to interrupt the continuity of development.

Board. The term Board shall refer to the Board of Supervisors of Surry County, Virginia, unless
otherwise specifically indicated.

Board of Zoning Appeals (BZA). The term shall refer to the Surry County Board of Zoning Appeals.
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Buffer Area. Means an area of natural or established vegetation managed to protect other
components of a Resource Protection Area and state waters from significant degradation due to
land disturbances.

Buildable Area. The area of that part of the lot not included within the yards or "open spaces”
herein required.

Buildable width. The width of that part of a lot not included within the open spaces herein
required.

Building. A structure with a roof designed to be used as a place of occupancy, storage, or shelter.

Building, Completely Enclosed. Any building having no outside openings other than ordinary
doors, windows, and ventilators.

Building Coverage. That percentage of a lot which when viewed from above, would be covered
by a structure or any part thereof excluding roof eaves:

Building, Height of. The vertical distance from the average" established curb grade or from the
average level of the finished grade at the front building line, if higher, to the highest point of the
coping of a flat roof, or to the deck line or highest point of coping er parapet of a mansard roof, or
to the mean height level between eaves and ridge for. gable, hip, shed, and gambrel roofs. When
the highest wall of a building with a shed roof is within 35 feet of a street, the height of such

building shall be measured to the highest point of coping or parapet. (For exemptions, see Section
4-2772))

Building, Main. The_principal building or buildings on a lot housing the principal use on the lot.

Caliper. _A horticultural method of measuring the diameter of nursery stock. For trees less than
four (4) inches-in.diameter, the measurement shall be taken at six (6) inches above ground level.
For treesgreater than four (4) inches in diameter up to and including twelve (12) inches, the caliper
measurement must be taken at twelve (12) inches above the ground level. For trees greater than
twelve (12) inches in diameter, the trunk is measured at breast height (diameter at breast height or
DBH), whichis 4.5 feet above the ground.

Canopy. A detachable, roof-like cover, supported from the ground, or deck, floor, or walls of a
building, for protection from sun and weather

Cellar. A story entirely underground or partly underground, with at least one half of its height
below grade.

Chesapeake Bay Preservation Area (CBPA). Means any land designated by Surry County
pursuant to Part 1ll (9 VAC 1020-70) et seq.) the Chesapeake Bay Area Designation and
Management Regulations and § 10.1-2107 of the Act. A Chesapeake Bay Preservation Area shall
consist of a Resource Protection Area and a Resource Management Area.

Commission. The Planning Commission of Surry County, Virginia.
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Conditional Use. A conditional use is a use that, because of special requirements or
characteristics, may be allowed in a particular zoning district only after review and recommendation
by the Planning Commission and the granting of conditional use approval by the Board of
Supervisors imposing such conditions as necessary to make the use compatible with other uses
permitted in the same zone or vicinity.

Construction Footprint. The area of all impervious surface, including but not limited to, buildings,
roads and drives, parking areas, and sidewalks and the area necessary for construction of such
improvements. (Amended, December 19, 1991) (CBPA)

Court. An open space which may or may not have direct street‘access and around which is
arranged a single building or a group of related buildings.

Deck. A structure, without a roof or walls, directly adjacent to.a principal building, which has an
average elevation of 30 inches or greater from finished grade.

Density. The number of dwelling units that may be constructed.per acre based upon the lot area.

Development. Any man-made change to_improved or unimproved real estate, including, but not
limited to, buildings or other structures, the placement of manufactured homes, streets, and other
paving, utilities, filling, grading, excavation, mining;.dredging, ‘drilling operations, or storage of
equipment or materials.

Development Standard. Regulations which limit the size, bulk or siting conditions of particular
types of buildings or usesdocated within any designated district or permitted as conditional uses.

Diameter at Breast Height (DBH). See caliper.

District.  Anyssection of Surry County in“which the zoning regulations are uniform and so
designated on the Zoning District Map.

Dripline. A vertical projection to the ground surface from the furthest lateral extent of a tree's leaf
canopy. (Amended, December 19, 1991) (CBPA)

Dwelling. A building or portion thereof, designed or used exclusively for residential occupancy, but
not including boats, recreational vehicles, manufactured homes, hotels, motels, motor lodges,
tourist courts, or tourist homes.

Dwelling Unit. A room or group of rooms occupied or intended to be occupied as separate living
quarters by a single family or other group of persons living together as a household or by a person
living alone and having its own permanently installed cooking and sanitary facilities.

Family. One or more persons related by blood, marriage, or adoption, or under approved foster care,
or a group of not more than five persons (including servants) living together as a single dwelling unit.

Flood. A general and temporary inundation of normally dry land areas.
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Floodplain. (a) a relatively flat or low land area adjoining a river, stream or watercourse which is
subject to partial or complete inundation; (b) an area subject to the unusual and rapid accumulation
of runoff of surface water from any source. [Floodplain means all lands that would be inundated by
flood water as a result of a storm event of a 100-year return interval.

Flood-Prone Area. Any land area susceptible to being inundated by water from any source.

Floodway. The channel of a river or other watercourse and the adjacent land areas that must be
reserved in order to discharge the base flood without cumulatively increasing the water surface
elevation more than a designated height.

Frontage. The linear measurement in feet of the front property line abutting a street.

Garage, Private. A building, accessory or attached, used for storage purposes only and having a
capacity of not more than four (4) automobiles and a floor areaof not more than 900 square feet or
not more than two (2) automobiles per family housed in the building to which the garage is
accessory, whichever is the greater.

Grade. Grade or grade elevation shall be determined by averaging the elevations of the finished
ground adjacent to all the corners of the building.

Ground Floor Area. The area of lowest floor or»floors, whether.or not on the same level,
comprised primarily of livable floor area.

Hazardous Material. Any item or agent (biological, chemical, physical) which has the potential to
cause harm to humans,@animals, or the environment, either by itself or through interaction with
other factors as further defined by the U.S. Occupational Safety and Health Administration (OSHA).

Highly erodible soils.” Means soils (excluding vegetation) with an erodibility index (EI) from sheet
and rill erosion-equal to or greater than eight. The erodibility index for any soil is defined as the
product of the formula,RKLSIT, where K is the soil susceptibility to water erosion in the surface
layer; Ris the rainfall and runoff; LS is the combined effects of slope length and steepness; and T
is the soil loss tolerance.

Highly permeable soils, Soils with a given potential to transmit water through the soil profile.
Highly permeable soils are identified as any soil having a permeability equal to or greater than six
inches of water. movement per hour in any part of the soil profile to a depth of 72 inches
(permeability groups “rapid" and "very rapid") as found in the "National Soils Handbook" of July,
1983 in the "Field Office Technical Guide" of the U.S. Department of Agriculture Soil Conservation
Service."

Historic structure. Any structure that is:
(a) Listed individually in the National Register of Historic Places (a listing maintained by the
Department of Interior) or preliminary determined by the Secretary of the Interior as
meeting the requirements for individual listing on the National Register;
(b) Certified or preliminary determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminary determined by
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the Secretary to qualify as a registered historic district;

(c) Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the Interior; OR

(d) Individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified by the Secretary of Interior, and/or as listed
in the County's Comprehensive Plan.

Hydric Soil. Soil that are saturated, flooded or ponded long enough during the growing season to
develop anaerobic conditions in the upper part, which are saturated for usually one week or more
during the growing period and have the capacity to support hydrophytic vegetation.

Impervious cover. A surface composed of any material that significantly impedes or prevents
natural infiltration of water into the soil. Impervious surfaces include, but are not limited to: roofs,
buildings, streets, parking areas, and any concrete, asphalt, or compacted gravel surface.
Inoperative Motor Vehicles. A motor vehicle or major part thereof not displaying a current license
which, from examination, appears not to be in use and not, becauseof age or condition, likely to be
again made operative.

Infill. Means utilization of vacant land in previously developed areas.

Junk. Old or scrap copper, brass, rope, rags, batteries, paper, trash, rubber, debris, waste, or
junked, dismantled or wrecked motor vehicles or parts thereof, iron, steel and other old or scrap
ferrous or nonferrous material.

Land disturbance/land.disturbing activity. ‘[Insert definition] as defined in Section 4.10 of the
Erosion and SedimentControl Ordinance for Surry County.

Loading Space. The area on-a lot designated for bulk pickup and deliveries of merchandise and
materials directly-related to the main use on the lot.

Lot. A'parcel of land intended to be separately owned, developed, or otherwise used as a unit,
established by plat, subdivisions or as otherwise permitted by law. The word "lot" shall include the
words "piece;" "tract”, "parcel* and "plot."

Lot, Corner. A lot abutting on two (2) or more streets at their intersection.

Lot, Depth of. The average horizontal distance between the front and rear lot lines.

Lot, Double Frontage. A lot, other than a corner lot, which has a frontage on two streets.

Lot, Flag. A lot not fronting on or abutting a public roadway or having limited frontage necessary
for access and where access to the public roadway is essentially limited to a narrow private right-

of-way.

Lot, Interior. Any lot other than a corner lot.
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Lot Line, Front. The line separating the lot from a street on which it fronts. On a corner lot, the
front shall be deemed to | be along the shorter dimension of the lot; and where the dimensions are
equal, the front shall be on that street on which a majority of the other lots in the block front.

Lot Line, Rear. The lot line opposite and most distant from the front lot line.
Lot Line, Side. Any lot line other than a front or rear lot line.

Lot of Record. A lot which has been legally recorded in the Clerk's Office of the Circuit Court of
Surry County.

Lot, Through. A lot having its front and rear yards each abutting on a'street.

Lot width. The horizontal distance between the side lot lines measured at the front building
setback line.

Lowest Floor -The lowest floor of the lowest enclosed area (including basement).

Manufactured Homes. A structure, transportable in one or-more sections, which in the traveling
mode is 8 body feet or more in width or 40 body feet or more'in length, or, when erected on site, is 320
or more square feet, and which is built on.a permanent chassis and designed to be used as a dwelling
with or without a permanent foundation. A manufactured.home shall contain one dwelling unit. Some
manufactured homes are also referred to ‘@s mobile-homes-and does not include a "recreational
vehicle."

Modular Home. A dwelling unit constructed on-site in accordance with the Virginia One and Two
Family Dwelling Code.and composed of components substantially assembled in a manufacturing plant
and transported to the building sitefor final.assembly on a permanent foundation.

Motor Vehieles:» Automobile, trucks, tractors, trailers and semitrailers and motorized cycles
required.to be licensed by the Division of Motor Vehicles for operation on the highways of Virginia
and/or‘any major parts thereof.

New Construction. For the purposes of determining insurance rates, structures for which the
"start of construction” commenced on or after the effective date of an initial FIRM or after
December 31, 1974, whichever is later, and includes any subsequent improvements construction
means structures for which the "start of construction” commenced on or after the effective date of a
floodplain management regulation adopted by a community and includes any subsequent
improvements to such structures.

Nonconforming Use. A use or activity which was lawful when originally established, but which fails to
conform to the current standards and regulations due to the adoption, revision or amendment of this
ordinance.

Nonconforming Lot. An otherwise legally platted lot that does not conform to the minimum area

or width requirements of this Ordinance for the district in which it is located due to the adoption,
revision or amendment of this ordinance.
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Nonconforming Structure. Any building the size, dimensions or location of which was lawful when
erected or altered, but which fails to conform to the current standards and regulations due to the
adoption, revision or amendment of this ordinance.

Nonpoint Source Pollution. Pollution consisting of constituents such as sediment, nutrients, and
organic and toxic substances from diffuse sources, such as runoff from agriculture and urban land
development and use.

Non Tidal Wetlands. Means those wetlands other than tidal wetlands,that are inundated or
saturated by surface or ground water at a frequency and duration sufficient to support, and that
under normal circumstances do support, a prevalence of vegetation typically adapted for life in
saturated soil conditions, as defined by the U.S Environmental Protection. Agency pursuant to §
404 of the federal Clean Water Act, in 33 CFR 328.3b.

Noxious Weeds. Weeds that are difficult to control effectively, such as Johnson Grass, Kudzu,
and multiflora rose.

Open Space. Any parcel or area of land or water essentially unimproved and set aside, dedicated or
reserved for public or private use or enjoyment, or for the use and enjoyment of owners and occupants
of land adjoining or neighboring such openSpace.

Parking Lot, Public. An area containing one or more parking spaces for self-propelled passenger
vehicles, designed for and available to the public asan accommodation for patrons, customers or
employees, either with or without charge.

Parking Space Off-Street. Space provided for vehicular parking outside the dedicated street right-of-
way.

Patio - A level surfaced area directly adjacentto a principal building which has an average elevation of
not more than 30 inches from finished grade, and without walls or a roof. A patio may be constructed
of any materials.

Plan of Development.” Means any process for site plan review in local zoning and land
development regulations designed to ensure compliance with § 10.1-2109 of the Act and this
chapter, prior to issuance of a building permit.

Premises. A lot, together with all buildings and structures thereon.

Primary Highway. A highway designated as a Virginia Primary Highway or U.S. Highway by the
Virginia Department of Transportation.

Public road. Means a publicly owned road designed and constructed in accordance with water
quality, protection criteria at least as stringent as requirements applicable to the Virginia
Department of Transportation, including regulations promulgated pursuant to (i) the Erosion and
Sediment Control Law (§10.1-560 et seq. of the Code of Virginia) and (i) the Virginia Stormwater
Management Act (8§10 .1603.1 et seq. of the Code of Virginia). This definition includes those roads
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where, the Virginia Department of Transportation exercises direct supervision over the design or
construction activities, or both, and cases where secondary roads are constructed or maintained,
or both, by Surry County in accordance with the standards of Surry County.

Public Water and Sewer Systems. A water or sewer system owned" and operated by a
municipality or county, or owned and operated by a corporation approved by the governing body
and properly chartered and certified by the State Corporation Commission, and subject to special
regulations as herein set forth.

Recreational Vehicles. A vehicle which can be towed, hauled or driven, designed and used as
temporary living accommodations for recreational, camping or travel uses.only. ‘Recreational vehicles
shall include travel trailers, pick-up campers, motor homes, tent trailers or similar devices used for
temporary mobile housing and shall also include boats.

Redevelopment. Means the process of developing land that is.or has been previously developed.

Regulations. The whole body of regulations, textycharts, tables, diagrams, maps; notations,
references, and symbols, contained or referred to in‘this Ordinance.

Resource Management Area (RMA). Means that  component of the Chesapeake Bay
Preservation Area that is not classified asthe.Resource Protection Area.

Resource Protection Area. Means that component of.the Chesapeake Bay Preservation Area
comprised of lands adjacent to water bodies with perennial flow:-that have an intrinsic water quality
value due to the ecological and-biological processes they perform or are sensitive to impacts which
may result in significant "degradation to the quality of state waters.

Resource Protection Area (RPA) Buffer. A 100-foot wide area of existing or established
vegetation within the RPA. that’protects other. components of the RPA and state waters from
significant degradation associated with fand disturbances.

Resource Protection Management-Area Delineator (RPA RMA Delineator). A person trained in
wetland ecology, botany, agronomy, hydrology and/or related fields with experience delineating
tidal and non tidal wetlands.

Secondary ‘Highway. A highway designated as a Virginia Secondary Highway by the Virginia
Department of Transportation.

Setback - The minimum distance by which any building or structure must be separated from a street
right-of-way or lot line.

Shipping Container - Primarily a metal container used to pack, ship and store goods. On land
they are kept in shipping or storage yards.

Sign. Any identification, description, illustration, color, or device which is affixed to or represented

directly or indirectly upon a building, structure, or land and which directs attention to a product,
place, activity, person, institution, or business.
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Sign Area. That area within a line including the outer extremities of all letters, figures, characters,
and delineations, or within a line including the outer extremities of the framework or background of
the sign, whichever line includes the larger area. The support for the sign background, whether it
be columns, a pylon, or a building or part thereof, shall not be included in the sign area only one
side of a double-faced sign shall be included in a computation of sign area; for other signs which
more than one face, each side shall be included in a computation of sign area. The area of a
cylindrical sign shall be computed by multiplying one-half, of the circumference by the height of the
sign. [The standards above generally exceed a “definition” and should be moved to another section
of the ordinance.]

Sign, Accessory. A sign relating only to uses of the premises on which the sign is located, or
products sold on the premises on which the sign is located, or indicating the name or address of a
building or the occupants or management of a building on the premises where the sign is located.
[On-premises sign?]

Sign, Detached or Ground Sign. A sign not attached‘to or painted on a building;. but which is
affixed to the ground. A sign attached to a flat surface such as_.a. fence or wall'not a part of a
building, shall be considered a detached sign.

Sign, Double-Faced. A sign with two parallel, or nearly parallel, faces, back to back, and located
not more than 24 inches from each other: [If it issmore than 24'inches apart, what is it?]

Sign, Flashing. An illuminated sign on‘which the artificial.or reflected light is not maintained
stationary and constant in intensity and color at all_times when in"use. Any sign which revolves or
moves, whether illuminated<or not, shall be considered a flashing sign. A clock or thermometer or
similar instrument with_moving hands or a sign which has letters or numbers which change at
intervals of not less than one minute shall not be considered a flashing sign.

Sign, Flat or Wall Sign. Any sign attached to, and erected parallel to the face of, or erected or
painted on_the outside wall of, a building and supported throughout its length by such wall or
building.and not extending more than 18 inches from the building wall.

Sign, General Advertising. Any sign which is not an accessory sign or which is not specifically
limited to a special purpose by these regulations. [Off-premises sign?)

Sign, Height." The vertical distance from the street grade or the average lot grade at the front
setback line, whichever produces the greater vertical distance, to the highest point of the sign.

Sign, llluminated. Any designed to give forth artificial light or designed to reflect light from one or
more sources of artificial light erected for the purpose of providing light for the sign.

Sign, Indirectly llluminated. A sign which does not produce artificial light from within but which is
opaque and backlighted or illuminated by spotlights or floodlights not a part of or attached to the
sign itself, or a sign of translucent nontransparent material illuminated from within but with no
exposed or exterior bulbs, tubes, or other light source.
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Sign, Marquee. Any sign attached to or hung from a marquee. For the purpose of this Article, a
marquee is a covered structure projecting from and supported by the building with independent
roof and drainage provisions and which is erected over a doorway or doorways as protection
against the weather.

Sign, Projecting. A sign which is attached to and projects more than 18 inches from the face of a
wall of a building. The term projecting sign includes a marquee sign.

Silvicultural activities. Means forest management activities, including but not limited to the
harvesting of timber, the construction of roads and trails for forest management purposes, and the
preparation of property for reforestation that are conducted in accordance with the silvicultural best
management practices, developed and enforced by the State Forester pursuant to § 10.1-1105 of
the Code of Virginia and are located on property defined as real estate devoted to forest use under
§ 58.1-3230 of the Code of Virginia.

Site Plan. A drawing illustrating a proposed development and prepared in accordance with the
specifications of Article 8.

Special Exception. A special exception is a use that, because of special requirements or
characteristics, may be allowed in a particular zoning district, as allowed by this ordinance, only
after review and approval by the Board of Zoning Appeals, imposing such conditions allowed by
this ordinance as necessary to make the use compatible with-other. uses permitted in the same
zone or vicinity.

Specified Anatomical Areas=Such areas include less than completely and opaque covered
human genitals, pubic region, buttocks, female breasts below a point immediately above the top of
the areola, and human/male genitals in a discernibly turgid state, even if completely and opaquely
covered.

Specified Sexual Activity. Such activity includes human genitals in a state of sexual stimulation
or arousalyan act ofshuman masturbation, sexual intercourse or sodomy, and fondling or other
erotic touching of human genitals, pubic region, buttocks or female breasts.

Start ‘of Construction. " The date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement, or other improvement was
within 180 days of.the permit date. The actual start means either the first placement of permanent
construction of a structure on a site, such as the pouring of slab of footings, the installation of piles,
the construction of columns, or any work beyond the stage of excavation; or the placement of a
manufactured home on a foundation.

Permanent construction does not include land preparation, such as clearing, grading and filling; nor
does it include the installation of streets and/or walkways; nor does it include excavation for -a
basement; footings, piers, or foundations or the erection of temporary forms; nor does it include the
installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure. For a substantial improvement, the actual start of
construction means the first alteration on any wall, ceiling, floor, or other structural part of a
building, whether or not the alteration affects the external dimensions of the buildings.
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Story. That portion of a building included between the surface of any floor and the surface of the
floor next above it, or if there be no floor above it, then the space between such floor and the
ceiling next above fit.

Story, Half. A partial story under a gable, hip or gambrel roof, the wall plates of which on at least
two opposite exterior sides are not more than two feet above the floor of such story, provided,
however, that any such story used as a separate dwelling unit, by other than a janitor or other
employee and his family, shall be counted as a full story.

Street (Road). A public or private thoroughfare which affords the principal means of access to
abutting properties.

Street, Centerline. The center line of a street shall mean the center line thereof as shown in any
of the official records of the County or as established by the'Virginia Department of Transportation.
If no such center line has been established, the center line of a street shall be a line.lying midway
between the side lines of the right-of-way thereof.

Street Line.(Right-of-way) The line between a lot, tract or parcel of land and a contiguous street.

Structural Alteration. Any change in the supperting members of a building or structure, including
bearing walls, partitions, columns, beams, girders or Similar parts-of a building of structure, and any
substantial change in the roof of a building:

Structure. Anything constructed or.erected, the use of which requires permanent location on the
ground, or attachment to something having a permanent location on the ground, including, but
without limiting the generality of the foregoing, buildings, manufactured homes, signs, swimming
pools, backstops for tennis.courts; gazebes, and pergolas.

Substantial alteration. Means expansion or modification of a building or development that would
result in<a disturbance of land exceeding an area of 2,500 square feet in the Resource
Management Area only.

Substantial . Damage. Damage of any original sustained by a structure whereby the cost of
restoring the structure to/its before damaged condition would equal or exceed 50 percent of the
market value of the structure before the damage occurred.

Substantial Improvement. Any reconstruction, rehabilitation, addition, or other improvement of a
structure, the cost of which equal or exceeds 50 percent of the market value of the structure before
the "start of construction" of the improvement. This term includes structures, which incurred
substantial damage regardless of the actual repair work performed. The term does not, however
include either: (1) any project for improvement of a structure to correct existing violations of state or
local health, sanitary, or safety code specifications which have been identified by the local code
enforcement official and which are the minimum necessary to assure safe living conditions or (2)
any alteration of a "historic structure”, provided that the alteration will not preclude the structures
continued designation as a "historic structure."
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Tidal Shore or Shore. Means land contiguous to a tidal body of water between the mean low
water level and the mean high water level.

Tidal wetlands. Means vegetated and nonvegetated wetlands as defined in § 28.2-1300 of the
Code of Virginia.

Tributary stream. Any perennial stream that is so depicted on the most recent U.S. Geological
survey 7-1/2 minute topographic quadrangle map (scale 1:24,000).

Use. Means an activity on the land other than development including, but not limited to, agriculture,
horticulture and silviculture.

Variance. A waiver of the dimensional and numeric requirements.of this Ordinance which may be
granted in a specific case by the Board of Zoning Appeals under the terms of this Ordinance and
applicable state law.

Visible. Capable of being seen without visual aid by @ person or normal visual acuity. 6-19-69.
Code section 1.

Water-Dependent Facility. Means a development of land that cannot exist outside of the
Resource Protection Area and must be located on the shoreline by reason of the intrinsic nature of
its operation. These facilities include, but are not.limited to (i) ports; (ii) the intake and outfall
structures of power plants, water treatment plants, sewage. treatment plants and storm sewers; (iii)
marinas and other boat docking structures; (iv) beaches and other public water-oriented recreation
areas; and (v) fisheries or other.marine resources facilities.

Yard. An open space<other than a court, on'a lot, and unoccupied and unobstructed from the
ground upward, except as otherwise provided in this ordinance.

Yard, Front. A yard lying between the front lot line and the nearest part of the building or use not
hereinafter.excepted;and extending across the full width of the lot. The front yard depth shall mean
the distance, measured horizontally, between any part of the building or use and the front lot line.

Yard, Rear. A yard lying between the rear lot lines and the nearest part of the building not
hereinafter excepted, and extending across the full width of the lot. The rear yard depth shall mean
the distance, measured horizontally, between any part of the building and the rear lot line.

Yard, Side. A yard lying between a side lot line and the nearest part of the building or use not
hereinafter excepted, and extending from the front yard to the rear yard, or if there be no front or
rear yard, to the front or rear lot lines side yard width shall mean the shortest distance, measured
horizontally, between any part of the building or use and the nearest side lot line.
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SECTION 2-200 USE TYPES
Section 2-201 Use Types; Generally
A. The purpose of the Use Types is to establish a classification system for land uses and a

consistent set of terms defining uses permitted within various zoning districts. The Use Types
section also facilitates the process of determining the applicable use type of any activity not
clearly within any defined use type.

B. Where more than one use or a combination of uses is proposed on assingle site, then the use
shall comply with all of the district, use, and site design requirements for that use.

C. In the event of any question as to the appropriate use typeof any existing or proposed use or
activity, the Administrator shall have the authority to determine the appropriate use type. In
making such determination, the Administrator shall”consider the operational and physical
characteristics of the use in question and shall.consider the classification contained in the
most recent edition of the North American Industry Classification System (NAICS) published
by the National Technical Information Service. In.addition, the Administrator shall consider
the specific requirements of the use in common with these included as examples of use types.
Those examples, when included in.use type descriptions, are intended to be illustrative, as
opposed to exclusive lists. The‘Administrator may also determine that a proposed use or
activity is sufficiently different from any use typelisted below and-will require an amendment to
the text of this ordinance.

D. The Administrator shall make such determinations of appropriate use types in writing, which
shall include an explanation of the reasons for the determination.

E. A determination of the Administrator may be appealed to the Board of Zoning Appeals
pursuant to the procedures for administrative appeals outlined in Section 1-303.

Section.2-202 Use Type Descriptions

AGRICULTURAL USES

Agriculture - The use ofdand for the production of food and fiber, including general farming, truck
gardens, horticultural,<cultivation of field crops, orchards, groves, farm wineries and viticulture,
nurseries for growing or propagation of plants, turf, trees, and shrubs, as well as keeping or raising
for sale of large or small animals, fish, or poultry and in general all uses commonly classed as
agricultural. Included with this use are a wide range of accessory activities including, the operation
of heavy cultivating machinery, spray planes, irrigating machinery, wheelwright or blacksmith,
storage of fertilizer, the storage of petroleum, the repair of personal farming equipment, and
including structures for processing and sale of products raised on the premises. Excluded from
this use is the commercial slaughtering and processing of large animals such as horses, cows,
pigs, sheep, or goats, and any and all residential uses associated with the property.

Confined Animal Feeding Operation (CAFO) - Any enclosure, pen, feedlot, building or group of
buildings used to feed, confine, maintain or stable the following animal types or combination of
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animal types and numbers to produce 300 animal units, together with any associated treatment,
where both of the following conditions are met:

1. Animals have been, are, or will be stabled of confined and fed or maintained for a
total of 45 days or more in any 12 month period, and

2. Crops, vegetation, forage growth, or post-harvest residues are not sustained over
any portion of the operation lot or facility.

w

Three hundred (300) animal units is equivalent to the following singly or in cembination:

(a) 300 slaughter and feeder cattle.

(b) 200 mature dairy cattle (whether milked or dry cows).
(c) 750 swine.

(d) 150 horses.

(e) 2,000 sheep or lambs.

(H 16,500 turkeys.

(0) 30,000 laying hens or broilers.

This use shall include any operation determined to be a concentrated confined animal feeding
operation by the Virginia Department of Environmental Quality.

Farm Employee Housing - A Manufactured Home; Class B, as defined under Residential Use
Types, located on a farm for the purpose of housing an employee of that farm operation and
his/her family. Also included in this use type would be multi-family dwelling(s) for seasonal
employees in connection with an agricultural use, which relies on seasonal employees who must
be housed.

Silvicultural activities - Forest management activities, including but not limited to the harvesting
of timber, the construction of roads and trails for forest management purposes, and the preparation
of property for reforestation.

Greenhouse, Commercial - See Garden Center listed under Commercial Use Types.

Greenhouse, Private - 'The growing and storage of garden plants, shrubs, trees, flowers,
vegetables, and other horticultural and floricultural products within a building whose roof and sides
are made of glass.or other transparent or translucent material. Items grown are used and/or
consumed by the occupants of the premises.

Roadside Stand - A use established or structure erected on the occupant's property used for the
seasonal sale of agricultural or horticultural produce, livestock or merchandise produced on the
farm by the owner or his family. This use type shall include agricultural products picked by the
consumer.

Sawmill - A facility used on a temporary or permanent basis where logs or partially processed
cants are sawn, split, shaves, stripped, chipped or otherwise processed to produce wood products.
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Stable, Commercial - The boarding, breeding or raising of horses or ponies not owned by the
owner or occupant of the property or riding of horses by other than the owner or occupant of the
property and their non-paying guests. Included in this definition are riding academies. A
stable/tack shop is also included in this use type as an accessory use.

Stable, Private - The keeping, breeding or raising of horses or ponies exclusively for the personal
use and enjoyment of the owner or occupant of the property or the riding of horses or ponies by the
owner or occupant of the property and their guests.

RESIDENTIAL USES

Accessory Apartment - An accessory dwelling unit on the same lot as a single-family detached
dwelling or a commercial use that is clearly incidental and subordinate to the main use or a
separate, complete housekeeping unit that is substantially contained within the structure of, and
clearly secondary to, a single-family dwelling.

Apartment - See Multifamily Dwelling

Boarding House - A single-family dwelling unit;,or part thereof, with three (3) or more rooms that
are rented individually or collectively by long-term residents (at least:month-to-month tenants) as
opposed to overnight or weekly guests. A hoarding house may.make provisions for serving meals.

Condominium - A building.or group.of buildings containing three or more residential units in which
the units are owned individually and the structure, common areas and facilities are owned by all of
the owners on a proportional, undivided basis and which has been created by the recordation of
condominium instruments, pursuant to-the. provision of Chapter 4.2 of Title 55 of the Code of
Virginia.

Dwelling, Multifamily Conversion. - A multi-family dwelling containing not more than four (4)
dwelling units and results from the conversion of a single building containing at least two thousand
(2,000) square feet of floor area that was in existence on the effective date of this ordinance and
that was originally designed, constructed and occupied as a single-family residence.

Dwelling, Single Family, Attached - Two single-family dwellings sharing a common wall area, each
on its own individual lot.

Dwelling, Single Family, Detached - A one-family dwelling unit, other than a single- family farm
dwelling, which is surrounded on all sides by yards or other open space located on the same lot
and which is not attached to any other dwelling by any means. This use includes cabins, cottages
and vacation homes.

Dwelling, Single Family, Farm - A one-family dwelling unit which is surrounded on all sides by
yards or other open space located on the same lot and which is not attached to any other dwelling
by any means, and is located on a lot or parcel containing at least ten (10) acres.
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Dwelling, Two-Family - A structure arranged or designed to be occupied by two (2) families, the
structure having only two (2) dwelling units on the same lot. This use also includes duplexes.

Family Day Care Home - A child day care program offered in the residence of the provider or in
the residence of any of the children being cared for and serving six (6) through twelve (12) children
under the age of thirteen (13), exclusive of the provider's own children and any children who reside
in the home, when at least one (1) child receives care for compensation. Caring for five (5) or less
children shall be considered babysitting as a home occupation.

Group Home - A residential facility, as defined in Section 15.2-2291 of the Code of Virginia, in
which no more than eight mentally ill, mentally retarded, or developmentally disabled persons
reside, with one or more resident counselors or other staff persons; and licensed by the Virginia
Department of Mental Health, as residential occupancy by a single family. Mental illness and
developmental disability shall not include current illegal use or ‘addiction to a controlled substance
as defined in 54.1-3401 of the Code of Virginia. Any use net meeting the definition of “group
home” as herein stated, shall require a Special Use Permit pursuant to Section 1-1018 of this
ordinance.

Guest House - Dwelling or lodging units for a temporary nonpaying guest or guests in a separate
accessory building.

Home Occupation, Community - An accessory use of a residence for gainful employment
involving the provision of goods and/or services in-accordance with Section , and which
affords the greatest degree of protection'to surrounding residents in those areas which are
developing and becoming more suburban in nature.

Home Occupation, Rural- An accessory use to a residence for gainful employment involving the
provision of goods and/or services-insaccordance with Section , and which are
associated with the more traditional agricultural ‘and forestry related activities found in the rural
areas.

Kennel, Private - The keeping, breeding, raising, showing or training of five (5) or more dogs over
the age of.six (6) months for personal enjoyment of the occupants of the property, and for which
commercial gain is not the primary objective.

Manufactured Home¢Class A - A manufactured home, commonly referred to as a "doublewide,"
constructed after July 1, 1976, that meets or exceeds the construction standards promulgated by
the U.S. Department of Housing and Urban Development that were in effect as the time of
construction.

Manufactured Home, Class B - A manufactured home, commonly referred to as a "single-wide,"
constructed after July 1, 1976, that meets or exceeds the construction standards promulgated by
the U.S. Department of Housing and Urban Development that were in effect at the time of
construction.

Manufactured Home, Class C - Any manufactured home, usually consisting of a "single-wide" but
also includes "double-wide", constructed before July 1, 1976.
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Manufactured Home, Family Member Residence - A Manufactured Home, Class B located on a
lot or parcel with an existing single-family dwelling. The inhabitant of the manufactured home is a
family member of the owner of the existing single-family dwelling.

Manufactured Home Park - A residential use in which more than one (1) manufactured home is
located on a single lot or tract of land.

Manufactured Home Subdivision - A subdivision especially designed and improved to
accommodate manufactured homes and in which lots are sold for occupancy by manufactured
homes.

[Example already in community is on Day’s Point Rd., Mr. Davis’ property.]

Manufactured Home, Temporary Residence - A Manufactured Home, Class.B used temporarily
during the construction, repair, or renovation of a permanent residential structure on a single lot or
parcel.

Multifamily Dwelling - A building or portion thereof, which contains three or more dwelling units
for permanent occupancy, regardless of the method of @wnership. Included in the use type would
be garden apartments, low and high-rise apartments, and apartments for elderly housing.

Temporary Emergency Housing - A Manufactured Home, Class B or Recreational Vehicle used
temporarily for a period of reconstruction or. replacement»of an ‘uninhabitable dwelling lost or
destroyed by fire, acts of nature or used temporarily as housing relief to victims of declared
disaster.

Townhouse - A grouping of two or more attached single family dwellings in a row in which each
unit has its own front and rear access to-the outside, no unit is located over another unit, and each
unit is separated from any other unit by one or more common fire-resistant walls.

CIVIC USE TYPES

Camp -A use that primarily provides recreational opportunities of an outdoor nature on a daily or
overnight basis. “Included‘in this use type would be scout camps, religious camps, children's camps,
wilderness camps, and-Similar uses which are not otherwise specifically described in this ordinance.

Cemetery - A place used for interment of human or animal remains or cremated remains, including
a burial park for earth interments, a mausoleum for vault or crypt interments, a columbarium for
cinerary interments, or a combination thereof.

Child Care Institution - Any institution maintained for the purpose of receiving children for full-time
care, maintenance, protection and guidance separated from their parents or guardians. This shall
not include primary or secondary educational facilities or summer camps.

Club - A use providing meeting, or social facilities for social clubs, fraternal/sororal organizations,
lodge, and similar organizations and associations, primarily for use by members and guests.
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Recreational facilities, unless otherwise specifically cited in this section, may be provided for
members and guests as an accessory use. This definition excludes hunt clubs and dance halls,
which are defined separately.

Community Center - A place, structure, or other facility used for providing civic and/or recreational
programs generally open to the public and designed to accommodate and serve significant
segments of the community. This use can also be referred to as a convention or civic center.

Community Recreation - A recreational facility for use solely by the residents and guests of a
particular residential development, planned unit development, or residential neighborhood,
including indoor and outdoor facilities. These facilities are proposed or.planned in association with
development and are usually located within or adjacent to such development. Such uses may
include clubhouses, swimming pools, work out facilities, and tennis courts.

Correctional Facility - A public or privately operated<use. providing housing and care for
individuals legally confined, designed to isolate those individuals from the community.

Crisis Center - A facility providing temporary protective sanctuary for victims of crime or abuse,
and homelessness including emergency housing during crisis intervention for individuals, such as
victims of rape, child abuse, or physical beatings.

Cultural Service - A library, museum, or similar public.or quasi-public use displaying, preserving
and exhibiting objects of community and ‘cultural interest in.one or more of the arts or sciences.
Such uses shall include, but are not limited to libraries, museums, art galleries, and art centers.

Day Care Center - A facility that provides care to: (i) two (2) or more children under the age of
thirteen (13) in a facility that is not the residence of the provider or of any of the children in care;
and/or (ii) two or more adults during part-of.the day only and which includes personal supervision of
the adults and promotes social, physical, and emotional well-being through companionship, self-
education and leisure time activities.

Educational Facility - An educational institution, whether it is public, private or parochial,
recognized. or authorized by the Commonwealth of Virginia (or a similar reputable accreditation
institution) to-offer instruction in the branches of learning and study typical of primary, secondary,
or collegiate institutions and authorized to award diplomas, or associate, baccalaureate or higher
degrees. This shallinclude publicly supported vocational schools, but shall not include Business
and Trade Schools described as a commercial use type.

Halfway House - An establishment providing accommodations, rehabilitation, counseling, and
supervision to persons suffering from alcohol or drug addiction or similar disorders, and/or to
persons re-entering society after being released from a correctional facility or other institution.

Nursing Home - A facility whose primary function is to provide nursing, assisted living, and health-
related services for the treatment and inpatient care of two or more unrelated individuals, including
facilities known as convalescent homes, skilled nursing facilities or skilled care facilities,
intermediate care facilities, extended care facilities and nursing or nursing care facilities. A hospice
is also included in this use. Excluded from this use type is any facility providing surgical or
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emergency medical services and facilities providing care for alcoholism, drug addiction, mental
disease, or communicable disease.

Park and Ride Facility - A publicly owned, short-term parking facility for commuters.

Post Office - Postal services directly available to the consumer operated by the United States
Postal Service.

Public Facilities - Facilities owned and operated by a government or quasi-government agency
accommodating offices, safety and emergency services, and places of public assembly. Typical
uses include federal, state and county offices, auditoriums, sports auditorium, convention facilities,
fairgrounds, and police, fire and ambulance services.

Public Maintenance Facility - A government owned or operated facility'supperting maintenance,
repair, vehicular or equipment servicing, material storage, and similar activities.

Public Park and Recreational Area - Government owned and operated park, picnic area,
playground, indoor or outdoor athletic facility, game preserve and open space.

Religious Assembly - A use providing regular organized religious worship and related incidental
activities within or out of a structure including accessory uses, such as daycare facilities, but not
including educational facilities, primary and secondary:

Rehabilitation Service - A use providing recuperative or similar services for persons requiring
rehabilitation assistance as" a result of physical, mental illness, alcoholism, detention, drug
addiction, or similar conditions for-only part of a twenty-four hour day.

Utility Service/Major - A servicef a regional nature which normally entail the construction of new
buildings or structures such as switching facilities and stations or substations, community waste
water treatment plants, and water supply and production in excess of 50,000 gallons per day.
Includediin this definition. is also electric, gas and other utility transmission lines of a regional nature
that are not otherwise reviewed and approved by the Virginia State Corporation Commission.

Utility Service/Minor - ‘A services which is necessary to support development within the
immediate Vvicinity and involve only minor structures. Included in this use type are distribution lines
and small facilities that are underground or overhead, such as transformers, relay and booster
devices, remote switching stations well, water, and sewer pump stations.

COMMERCIAL USE TYPES

Adult Entertainment Establishment - An establishment having a substantial or significant portion
of its stock-in-trade books, magazines and other periodicals which are distinguished or
characterized by their emphasis on matter depicting, describing or related to "specified sexual
activities" or "specified anatomical areas,” or an establishment with a segment or section devoted
to the sale or display of such material. This use includes any adult bookstore, adult mini-motion
picture theater, adult picture theater, cabaret, gentleman’s club, massage parlor, drug
paraphernalia store, or tattoo parlor.
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Agricultural Service - An establishment primarily engaged in providing services specifically to the
agricultural community which is not directly associated with a farm operation. Included in this use
type would be servicing of agricultural equipment, independent equipment operators, and other
related agricultural services.

Antique Shop - A place offering primarily antiques for sale. An antique for the purposes of this
ordinance shall be a work of art, piece of furniture, decorative object, or the like, of or belonging to
the past, at least 30 years old.

Auction Establishment - A structure or enclosure where goods and/or livestock are sold by
auction on a recurring basis.

Bank - Provision of financial and banking services to consumers or clients. Walk-in/drive-in
services to consumers are generally provided on site. Typical uses include banks, savings and
loan associations, saving banks, credit unions and lending establishments.

Bed and Breakfast - A dwelling or portion thereof, in which nosmore than seven (7) lodging units
are provided by the owner or operator who resides on the premises. This use offers short term
lodging rooms and meals for transient guests, none of who remain for more than fourteen (14)
consecutive nights each. This definition shall include the term tourist home.

Boat Repair Yard - See Marina listed under Commercial Use Types

Business Support Service - Establishment or place of business engaged in the sale, rental or
repair of office equipment, supplies and materials, or the provision of services used by office,
professional and service establishments. Typical uses include office equipment and supply firms,
small business machine repair shops,-convenience printing and copying establishments, mail and
packaging stores, as well as temporary labor services.

Business or Trade School - A use providing education or training in business, commerce,
language, or other similar activity or occupational pursuit, and not otherwise specifically defined as
an educational facility.

Campground - Any site, lot, parcel or tract of land on which accommodations for temporary
occupancy are located or may be placed, including cabins, tents, and recreational equipment,
recreational vehicles, and which is primarily used for recreational purposes and retains an open air
or natural character.

Car Wash - Washing and cleaning of vehicles. Typical uses include automatic conveyor machines
and self- service car washes.

Commercial Indoor Recreation - Establishments which provide recreational activities for
participants and/or spectators within an enclosed building. Typical uses include game rooms, pool
halls, video arcades, bingo parlors, off-track betting, motion picture theaters, drama theaters,
concert or music halls, bowling alleys, ice and roller skating rinks, indoor racquetball, squash
courts, swimming, and/or tennis facilities, archery and indoor shooting ranges and similar uses.
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Commercial Qutdoor Recreation - Predominantly spectator uses conducted in open or partially
enclosed or screened facilities. Typical uses include motor vehicle, boat, motorcycle or animal
racing facilities/complexes, drive-in movies, miniature golf, golf driving range, amphitheaters and
outdoor amusement parks, motorized cart and motorcycle tracks, motorized model airplane flying
facilities, and swimming pools and tennis facilities. Professional and semi-professional athletic
fields shall also be included in this use.

Construction Office, Temporary - A trailer used as a temporary office during a construction
operation. This use includes construction office trailers occupied in conjunetion with residential or
non-residential development.

Convenience Store - Establishments primarily engaged in<the provision of frequently or
recurrently needed goods for household consumption, such as prepackaged foeod and beverages,
limited household supplies and hardware.

Crematorium - A location used for cremation containing properly installed, certified apparatus for
this process.

Dance Hall - Any establishment open to the general public where dancing is permitted and a
cover charge is directly or indirectly required forentry into the establishment.
[Check County Code requirements and permitting. ]

Equipment Sales and Rental - Establishments primarily engaged in the sale or rental of tools,
trucks, tractors, construction‘equipment, and similar industrial equipment. Included in this use type
is the incidental storage,maintenance, and servicing of such equipment.

Farmer’'s Market -“A public market-place where fresh foods from the County and adjoining
communities area are sold directly to-.consumers by the people who have grown, gathered, raised
or caught them:

Bank<- Provision of financial and banking services to consumers or clients. Walk-in/drive-in
services to. consumers are generally provided on site. Typical uses include banks, savings and
loan assaciations, saving banks, credit unions and lending establishments.

[Banks]

Flea Market - Occasional or periodic commercial activities held in an open area or enclosed
structure where groups of sellers rent space on a short term basis to display, barter, or sell goods
to the general public. A fee may be charged for expected buyers for admission, or a fee may be
charged for the privilege of offering or displaying such merchandise. A flea market is composed of
semi-closed or outdoor stalls, stands, or spaces

Funeral Home - Establishments engaged in undertaking services such as preparing the dead for

burial, and arranging and managing funerals. This use excludes crematorium, which is defined
separately.
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Garden Center - Establishments engaged primarily in the retail sale of trees, shrubs, seeds,
fertilizers, pesticides, plants, plant materials, and garden supplies, primarily for agricultural,
residential and commercial consumers.

Gasoline Station - A facility for the retail sale of motor vehicle fuels, oils, and accessories, where
repair is incidental, where no more than two abandoned vehicles or other motor vehicles shall be
stored on the premises. May include the sale of propane or kerosene as an accessory use.

General Service and Repair An establishment engaged in the maintenance and repair of
household appliances and equipment.

Golf Course - A tract of land for playing golf, improved with tees, greens, fairways, hazards, and
which may include clubhouses and shelters. Included would be executive or.par 3 golf courses.

Hospital - A building or group of buildings having room facilities for one (1) or more patients, used
for providing services for the in-patient medical or surgical care of sick or injured.humans and
which may include related facilities such as laboratories, out-patient.departments, training facilities,
central service facilities and other incidental and subordinate uses integral to hospital operations.

Hospital, Special Care - A special care hospital shall mean an institution rendering care primarily
for patients with mentally-related illness,or under.treatment for alcoholism, substance abuse, etc.

Hotel/Motel/Motor Lodge/Inn - A building or group of attached or detached buildings containing
more than seven (7) lodging units intended primarily for rental or lease to transients and the
traveling public by the day or week: Such uses generally provide additional services such as daily
maid service, restaurants, taverns, or public banquet halls, ballrooms, and meeting rooms and/or
recreation facilities.

[What about extended stay places? ~Also.make sure all levels, forms and numeric limits are
covered by ordinance.]

Kennel Commercial - »The boarding, breeding, raising, grooming or training of two or more dogs,
cats,.or other household pets of any age not owned by the owner or occupant of the premises.
[Check County Code on'the number]

Laundry - Establishments primarily engaged in the provision of laundering, cleaning or dyeing
services otherthan those classified as Personal Services. Typical uses include bulk laundry and
cleaning plants, diaper services, or linen supply services.

Livestock Auction Market - A commercial establishment wherein livestock is collected for sale
and auction.

Lumber Yard - Establishments or places of business primarily engaged in retail or wholesale sale,
from the premises, of materials used in the construction of buildings or other structures, but
specifically excluding motor vehicle or equipment supplies otherwise classified herein. Typical
uses include building material stores and home supply establishments.
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Manufactured Home Sales - Establishment primarily engaged in the display, retail sale, rental,
and minor repair of new and used manufactured homes, parts, and equipment.

Marina - A use for docking or mooring of more than four (4) boats (excluding paddle or rowboats)
or providing services to boats, including servicing and repair, sale of fuel and supplies, and
provisions of lodging, goods, beverages. A yacht or boat club shall be considered a marina.

Medical Office - Use of a site for facilities which provide diagnoses, minor surgical care and
outpatient care on a routine basis, but which does not provide overnight care or serve as a base for
an ambulance stop. Medical offices are operated by doctors, dentists, or similar practitioners
licensed by the Commonwealth of Virginia.

Mini Warehouse - A building designed to provide rental storageé space in cubicles where each
cubicle has a maximum floor area of 400 square feet. Each cubicle shall'be enclosed by walls and
ceiling and have a separate entrance for the loading and unloading of stored goods.

Motor Vehicle Sales - Any lot or establishment where two (2) or mere new or used motor vehicles,
including automobiles, trucks, and motorcycles are displayed at one time for sale, lease, or rent
including warranty repair work and other major and minor repair service conducted as an
accessory use.

Motor Vehicle/ Outdoor Storage - The outdoor Storage of motor vehicles, and boats. Motor
vehicles in this use shall include cars, trucks, sports utility.vehicles, motorcycles, boats, motor
homes or RV's.

Motor Vehicle Parts/ Supply, Retail - Retail sales of automobile parts and accessories. Typical
uses include automobile parts and supply stores which offer new and factory rebuilt parts and
accessories, and include establishments-which offer minor automobile repair services.

Motor Vehicle Repair.Service/ Major - Repair of construction equipment, commercial trucks,
agricultural implements and similar heavy equipment, including automobiles, where major engine
and transmission repairs are conducted. Typical uses include automobile and truck repair garages,
transmission shops, radiator shops, body and fender shops, equipment service centers, machine
shops and other similar uses where major repair activities are conducted.

Motor Vehicle "Repair _Service/ Minor - Repair of automobiles, noncommercial trucks,
motorcycles, motor homes, recreational vehicles, or boats, including the sale, installation, and
servicing of equipment and parts. Typical uses include tire sales and installation, wheel and brake
shops, oil and lubrication services, automobile glass repair and similar repair and service activities
where minor repairs and routine maintenance are conducted.

Office, General - Use of a site for business, professional, or administrative offices, excluding
medical offices. Typical uses include real estate, insurance, management, travel or other business
offices; organization and association offices; or law, architectural, engineering, accounting or other
professional offices.
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Pawn Shop - A use engaged in the loaning of money on the security of property pledged in the
keeping of the pawnbroker and the incidental sale of such property.

Personal Improvement Service - Establishment primarily engaged in the provision of
informational, instructional, personal improvements and similar services. Typical uses include
driving schools, health fitness centers or gyms, reducing salons, dance studios, handicraft and
hobby instruction facilities.

Personal Service - Establishment or place of business engaged in the provision of frequently or
recurrently needed services of a personal nature. Typical uses include beauty and barber shops;
grooming of pets; seamstresses, tailors, or shoe repairs; florists; and Laundromats and dry
cleaning stations serving individuals and households.

Real Estate Office, Temporary - A Class A or B manufactured home, single family home or other
structure used on a temporary basis as a real estate sales office in conjunction with residential
development.

Recreational Vehicle Sales and Service - Retail sales of<recreational vehicles and boats,
including service and storage of vehicles and parts and related accessories.

Restaurant, Drive-In Fast Food - An establishment primarily engaged in the preparation of food
and beverages, for either take-out, delivery or table service, primarily served in disposable
containers at a counter, a drive-up or drive through service facility or offers curb service.

Restaurant, General - An establishment engaged in the preparation of food and beverages. This
use in characterized by table service to customers in non-disposable containers and includes
catering services.

Retail Sales - Sale or rental with incidental service of commonly used goods and merchandise for
personal or.household use which.is not otherwise specifically described in the listing of commercial
use types contained herein. Such uses include bakeries, drug stores, bookstores, furniture, gifts,
hardware, grocery stores, clothing stores, and floral retail shops.

Studio, Fine Arts - A building, or portion thereof, used as a place of business for visual art, which
may include sculptors, artists or photographers.

Taxidermy - A building where animal skins are prepared, stuffed and mounted for sale.

Truck Stop - An establishment containing a mixture of uses which cater to the traveling public and
in particular motor freight operators. A truck stop might include such uses as fuel pumps,
restaurants, overnight accommodations, retail sales related to the motor freight industry, and
similar uses.

Truck Terminal - See Warehousing and Distribution listed under Industrial Use Types

Veterinary Hospital/Clinic - Any establishment rendering surgical and medical treatment of
animals. Boarding of animals shall only be conducted indoors, on a short-term basis, and shall
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only be incidental to such hospital/clinic use, unless also authorized and approved as a commercial
kennel.

INDUSTRIAL USE TYPES

Asphalt Plant - An establishment engaged in manufacturing or mixing of paving materials derived
from asphaltic mixtures of tar.

Contractor's Yard - Establishments housing facilities of businessess primarily engaged in
construction activities, including outside storage of materials and equipment. Typical uses are
building construction yards.

Convenience Center - A government operated facility used for the collection of trash, garbage,
and rubbish, including receptacles for the collection and storage.of recyclable materials.

Custom Manufacturing - Establishments primarily engaged in theson-site production of goods by
hand manufacturing, within enclosed structures, involving the use of hand tools, and the use of
mechanical equipment commonly associated with residential’'or commercial uses or a single kiln.
Typical uses would include pottery, cabinet or woodwork shops.

Industry, Type | - Enterprises engaged in the processing, manufacturing, compounding, assembly,
packaging, treatment or fabrication of materials and products, from processed or previously
manufactured materials. Included would be assembly of electrical appliances, bottling and printing
plants, and the manufacturing ofpaint, oils, pharmaceuticals, cosmetics, solvents and other
chemical, production of items made of stone, metal or concrete.

Industry, Type Il - Enterprises in'which-goods are generally mass produced from raw materials on
a large scale through use of an assembly line or Similar process, usually for sale to wholesalers or
other industrial™or,manufacturing uses. Included in this use type are industries involved in
processing and/or refining raw material such as chemicals, rubber, wood or wood pulp, forging,
casting, melting, refining, extruding, rolling, drawing, and/or alloying ferrous metals, and the
production. of large durable good such as automobiles, manufactured homes, or other motor
vehicles.

Industry, Type lll -\An‘establishment which has the potential to be dangerous or pose an extreme
risk to public health, safety and general welfare and is not identified as another industrial use type.
Included are those in‘which explosives are stored, petroleum is refined, natural and liquid and other
petroleum derivatives are stored and/or distributed in bulk, radioactive materials are compounded,
pesticides, fertilizers and certain acids are manufactured, and hazardous waste is treated or stored
as the establishment's principal activity.

Laboratory - Establishment primarily engaged in performing research or testing activities into
technological matters. Typical uses include engineering and environmental laboratories, medical,
optical, dental and forensic laboratories, x-ray services, and pharmaceutical laboratories only
involved in research and development. Excluded are any laboratories which mass produce one or
more products directly for the consumer market.
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Landfill, Industrial - The use of land for the legal disposal of specific industrial waste which is a
by-product of a manufacturing or production process.

Landfill, Rubble - The use of land for the legal disposal of construction and demolition wastes
consisting of lumber, wire, sheetrock, broken brick, shingles, glass, pipes, concrete, metals and
plastic associated with construction and wastes from land clearing operations consisting of stumps,
wood, brush, and leaves.

Landfill, Sanitary - The use of land for the legal disposal of municipal selid waste derived from
households, business and institutional establishments, including garbage, trash, and rubbish, and
from industrial establishments, other than hazardous wastes as described by the Virginia
Hazardous Waste Regulations.

Meat Packing - The processing of meat products and hyproducts directly from.animals or offal
from dead animals.

Power Plant — An establishment that produces electricity. for offsite distribution to the consumer.
This use shall include all storage, handling, maintenance, use, and disposal of materials otherwise
permitted by law.

Recycling Center - A privately operated facility for.the collection,and storage of recyclable
materials designed and labeled separately for citizens towvoluntarily take source materials for
recycling.

Resource Extraction < A use involving on-site extraction of surface or subsurface mineral
products or natural resources. Typical uses are guarries, borrow pits, sand and gravel operation,
mining, and soil mining. Specifically excluded from this use type shall be grading and removal of
dirt associated with an approved site plan or subdivision, or excavations associated with, and for
the improvementof;.a bona fide agricultural use.

Scrap and Salvage Service - Any lot.or place engaged in the storage, sale, dismantling or other
processing. or uses of waste materials which are not intended for reuse in their original forms.
Typical uses include paper and metal salvage yards, automotive wrecking yards, junk yards, used
tire storage yards, or retail and/or wholesale sales of used automobile parts and supplies. (See
also the definitions of Automobile Wrecking Yard and Junkyard in Section 2-1002.)

Shipping Container - Primarily a metal container used to pack, ship and store goods. On land
they are kept in shipping or storage yards.

Transfer Station - Any storage or collection facility which is operated as a relay point for municipal
solid waste which ultimately is transferred to a landfill.

Warehousing and Distribution - Uses including storage, warehousing and dispatching of goods
within enclosed structures, or outdoors. Typical uses includes wholesale distributors, storage
warehouses, truck terminals and moving/storage firms.
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MISCELLANEOUS USE TYPES

Alternate Discharge Sewage System - Any device or system which results in a point source
surface discharge of treated sewage with flows less than or equal to 1,000 gallons per day on a
yearly average. These systems are regulated by the Virginia Department of Health and under a
general Virginia Pollution Discharge Elimination System (VPDES) permit issued by the Virginia
Department of Environmental Quality (DEQ).

Amateur Radio Tower - A structure on which an antenna is installed for the purpose of
transmitting and receiving amateur radio signals erected and operated,by an amateur radio
operator licensed by the FCC (Federal Communications Commission).

Aviation Facility, Commercial - Any area of land or water designated for the landing and take-off
of scheduled aircraft flights or the operation, service, fueling, repair, storage, .charter, sales, and
rental of aircraft, and including activities directly associated‘with the operation and. maintenance of
airport facilities and the provision of safety and security. This use includes both commercial and
general aviation facilities. Aircraft includes helicopters, gyrocopters/planes, powered and non-
powered fixing-wing aircraft, hang gliders and paragliding and hot air balloons.

Aviation Facility, Private - Any area of land used or intended for the landing and taking-off of
aircrafts for personal use of the tenant or owner of the site, not available for public use or
commercial operations. Aircraft includes helicopters, gyrocopters/plane, powered and non-
powered fixing-wing aircraft, hang gliders and paragliding and.hot air-balloons.

Communication Tower - AsStructure on which an antenna or dish is installed for the transmission,
broadcasting or receiving of radio, television, radar, or microwaves, and similar types of devices.
Included under this use type are aviation radio towers, and cellular phone towers. Excluded are
amateur radio towers, which are described.separately.

Hunt Club -<Uses:and structures which serve as social organization gathering spots for persons
engageddn hunting and fishing. Dog kennels may be considered an accessory use.

Hunting Preserve — An‘area of land'that is enclosed by fence where propagated wild animals and
wildlife are released and hunted.

Outdoor Gathering.-/Any temporary organized gathering expected to attract 500 or more people at
one time in open - spaces outside an enclosed structure. Included in this use type would be music
festivals, church revivals, carnivals and fairs, and similar transient amusement and recreational
activities not otherwise listed in this section.

Parking Facility - Use of a site for surface parking unrelated to a specific use or a parking
structure which provides parking spaces together with driveways, aisles, turning and maneuvering
areas, incorporated landscaped areas, and similar features meeting the requirements established
by this ordinance. This use type shall not include parking facilities accessory to a permitted
principal use.
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Reconstructed Wetland - A wetland constructed in a designated area which has not previously
been a wetland and is isolated from existing wetlands to replace a wetland destroyed by human
activity as required by a state or federal governmental authority.

Shooting Range, Outdoor - The use of land for archery and the discharging of firearms for the
purposes of target practice, skeet and trap shooting, mock war games, or temporary competitions,
such as a turkey shoot. Excluded from this use type shall be general hunting, and unstructured
and nonrecurring discharging of firearms on private property with the property owner's permission.
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ARTICLE Ill ZONING DISTRICTS AND BOUNDARIES

Section 3-101 Establishment of Districts

A. In order to accomplish the purposes of this ordinance the following base
zoning districts are established:

Agricultural-Rural Residence District
Limited Agricultural District

Urban Residence District

Vacation Residence District

Local Business District

General Business District

wwmp>>
NFNRD

M-1 Light Industrial District
M-2 General Industrial District
PD Planned Development District

B. The following districts are created as special overlay “districts to be
superimposed on the base districtsestablished in A. above. » Special
overlay zoning districts are designedto provide an additional layer of zoning
regulations beyond those restrictions provided for in the base zoning
district. Such regulations are intended to address a particular and unique
aspect of land use as statedwin the Purpose of the District and serve to
supplement the base zoning standards.

The permitted uses, density, lot requirements, height, bulk and yard
requirements and other requirements maximum height, and accessory uses
and accessory signs shall be determined by those base districts except as
may be modified'by the regulations of these special overlay districts.

HP Historic Preservation District
CB ChesapeakeBay Preservation District
FP Flood Plain District

Section 3-102 Establishment of District Map

The district classification shall be as shown on the map or maps designated as
the "Zoning. Map of Surry County, Virginia", dated, and signed by the Chairman
of the Board of Supervisors and attested by the County Clerk, upon adoption.
This Zoning Map<or maps, and all notations, dimensions, references, and
symbols shown thereon, pertaining to such districts shall be as much a part of
this Ordinance as if fully described in this ordinance.

This map together with subsequent applicable amendments shall be conclusive
as to the current zoning status of land.

Section 3-103 Information Copies of District Map

Information copies of the Zoning Map(s) shall be made available for inspection
at the office of the Administrator and such other locations as may be necessary
or convenient. These maps shall be revised as described above, to show
changes in zoning district boundaries as officially approved. New streets,
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highways, subdivisions, major governmental installations, public lands, and
other major features shall be shown.

Drafting errors or omissions may be corrected, but no changes in zoning district
boundaries may be made except to show amendments properly adopted by the
Board of Supervisors.

Any person desiring a copy of any sheet of said Zoning District Map shall pay a
reasonable fee as established by' the Administrator for each copy thereof, to the
appropriate County official. Such fees shall be applied to defray the cost of
revising and printing of the District Map.

Section 3-104 Interpretation of District Boundaries

A. A district name or letter-number combination.shown on.the district maps
indicates that the regulations pertaining to.the district designated by that
name or letter-number combination extend throughout the whole area in
the county bounded by the district boundary lines within which such name
or letter-number combination is shown or indicated, exceptas otherwise
provided by this section.

B. Where uncertainty exists with respect to the boundaries of the various
districts as shown on the map accompanying.and made a part of these
regulations, the following rules apply:

1. In cases where a boundary line is within a street or alley, navigable
or non-navigable stream, it shall be deemed to be in the center of
the right-of-way. of the' street, alley, or stream, and if the actual
location® of such street, alley, or stream varies slightly from the
Iocatioln as shown on the 'district map, then the actual location shall
control.

2. In cases where a boundary line is shown as being located a
specific distance from a street line or other physical feature, this
distance shall control.

3. Where the district boundaries as shown on the Zoning District Maps
approximately coincide with lot lines or county limit line, the lot lines
or county limit line shall be construed to be the district boundary
line unless otherwise indicated.

4, In cases where district boundaries as shown on the Zoning District
Maps do not coincide or approximately coincide with street lines,
alley lines or lot lines, and no dimensions are shown, the location of
such district boundary lines shall be determined by the use of the
scale appearing on the map.

Section 3-104 Regulation of Areas Under Water

All areas within Surry County that are under water are considered to be within a
zoning district and controlled by applicable district regulations. District boundaries
over water areas are located by noted or scaled dimensions, by relation to
physical features, by coincidence with County limits, or by a straight line
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projection of the district boundaries as indicated on the district maps. Straight-
line district boundaries over water areas shall be assumed to continue as straight
lines until they intersect with each other or with the county boundary.

Section 3-105 New or Existing Undesignated Lands

If, because of error or omission in the Zoning District Map or any adjustments in
boundary lines or areas designated as unincorporated, any property in the
jurisdiction of this Ordinance is not shown as being in a zoning district, such
property shall be classified A-R, Agricultural-Rural Residence District until
changed by the Board of Supervisors in accordance with this‘ordinance.

64 8/23/2010



SURRY COUNTY ZONING ORDINANCE

Section 3-200 A-L AGRICULTURAL LIMITED DISTRICT

Sec. 3-201 Purpose of the District

The purpose of this district is to establish an exclusive district for agriculture and
forestry where few other unrelated uses are permitted or encouraged, including
residential uses. This district, unlike traditional agriculture districts, is intended
primarily for agriculture and forestry uses recognizing that modern agriculture
and forestry practices are heavily mechanized with usage of a variety of
chemicals during production and harvesting and are therefore not desirable
places for residential uses, just as an industrial park<is undesirable for a
residence. As such, agriculture and forestry in this district is ‘king” and the “right
to farm” is clearly established as public policy. However, certain standards are
established to protect and buffer other property owners in this district and owners
in adjoining districts from particularly intensive farm operations.

While preserving the more valuable, productive and intensive operations, it is
important to allow a landowner to make some reasonable economic return from
the use and sale of their land. However, land divisions for residential use are
substantially limited and buffers with adjoining farm and forestry properties are
further emphasized. In addition, basic community objectives such as preserving
prime agricultural lands and discouraging. strip residential development along the
primary and secondary roads in the County continue to be important objectives.

Finally, it is the purpose of this district to be applied to areas in the County where
the Board of Supervisors has established other programs that are supportive of
agriculture and forestry. This might include adoption of Agricultural and Forestal
Districts, Use Value Taxation, designation by the state of Century Farms and
similar programs that are a benefit to the farm community.

Sec. 3-202 Permitted Uses

A. The following. uses are permitted by right subject to all other applicable
requirements contained in this Ordinance. An asterisk (*) indicates
additional, modified or more stringent standards are listed in Article IV, Use
and Design Standards, for those specific uses.

AGRICULTURAL USES

Agriculture *

Confined Animal Feeding Operation (CAFO)*
Farm Employee Housing *

Greenhouse, Private

Roadside Stand *

Sawmill *

Silvicultural activities *

Stable, Commercial *

Stable, Private *

RESIDENTIAL USES
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Accessory Apartment *

Dwelling, Single Family, Detached
Dwelling, Single Family, Farm
Family Day Care Home

Group Home

Guest House

Home Occupation, Community *
Home Occupation, Rural *
Kennel, Private

Temporary Emergency Housing *

CIVIC USE TYPES

Cemetery *

Public Park and Recreational Area
Religious Assembly *

Utility Service/Minor

COMMERCIAL USE TYPES
Agricultural Service *

Studio, Fine Arts

Taxidermy *

MISCELLANEOUS USE TYPES
Amateur Radio Tower *

Hunt Club

Hunting Preserve

Outdoor Gathering *

Shooting Range, Outdoor *

Thefollowing uses are allowed only by Special Exception from the Board of
Zoning Appeals pursuant to Section 1-304. An asterisk (*) indicates
additional, modified or more stringent standards are listed in Article IV, Use
and Design Standards, for those specific uses.

RESIDENTIAL USES
Manufactured Home, Family Member Residence *
Manufactured Home, Temporary Residence *

COMMERCIAL USE TYPES
Veterinary Hospital/Clinic

INDUSTRIAL USE TYPES
Convenience Center
Custom Manufacturing *

The following uses are allowed only by Conditional Use Permit from the
Board of Supervisors pursuant to Section 1-501. An asterisk (*) indicates
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additional, modified or more stringent standards are listed in Article IV, Use
and Design Standards, for those specific uses.

COMMERCIAL USE TYPES
Kennel, Commercial *
Livestock Auction Market *

INDUSTRIAL USE TYPES
Mining*

MISCELLANEOUS USE TYPES
Alternate Discharge Sewage System *
Aviation Facility, Private
Communication Tower*
Reconstructed Wetland*

Maximum Density ofiSubdivisions

A.

The maximum density of a subdivision shall'be as follows:

1. The residential density shall be based ona sliding scale where the
number of new lots created from.a parcel is determined by the size
(in acres) of the parent parcel. The parent parcel is the parcel from
which the new lot or lots arereated. The basis for calculating the
number of lots allowed shall be the size of the parent parcel of
record‘@s of [adoption date].

Minimum Maximum Maximum
Acres of | Acres of | Number 0
Parent Parent Lots
Parcel Parcel Permitted
20.00 39.99 1
40.00 59.99 2
60.00 99.99 3
100.00 139.99 4
140.00 199.99 5
200.00 279.99 6
280.00 379.99 7
380.00 529.99 8
530.00 729.99 9
Over 730.00 10
2. The overall size of the parent parcel shall be based on the following

sources, listed in order from least to most binding:

a.

On the parcel shown on the latest County Tax Maps with the
records of the

acreage

indicated
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Commissioner of Revenue's Office, excluding street or road
rights-of-way.

b. On documents of record in the Office of the Clerk of the
Court, which shall take precedent over the Tax Map
information.

C. On a new or modern survey of the property by a licensed
surveyor.

3. Properties divided by a public secondary road shall be considered

to be undivided unless specifically described in a deed description
as separate parcels.

Section 3-203 Criteria for Residential Subdivisions

A.

Requirements for Clustering

All lots being subdivided shall be clustered on only a portion of the parcel.
The remaining acreage (80%) shall be retained in open space. This open
space and subsequent ewnership is primarily. intended to perpetuate
continued use of property in the rural.economy and not just as an amenity
for the lots created from the parent parcel. ‘This should not prevent access
and amenities on the open space for future residents, but such use is not
automatically required.

General Design Criteria

1. All floodplains, wetlands, and steep slopes shall be protected from
clearing, grading, filling, or construction, except as may be
approved by the zoning administrator for essential infrastructure.

2. Lots shall be designed to preserve and maintain existing tree lines
between fields or meadows, pastures, meadows, orchards, and
mature/woodlands.

3. Lots shall be designed to minimize development on open fields and
pastures, and building sites shall be located on the least productive
agricultural lands.

4. Existing views from public thoroughfares shall be preserved.

5. Lots shall be designed to avoid important historic, archaeological,
or cultural sites.

Required Open Space
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Eighty percent (80%) of the parent parcel shall be set aside as
open space.

Sensitive environmental features on the property, such as
floodplains, wetlands, and steep slopes, shall be included in the
required open space on the basis of having particular value in the
context of preserving rural character.

Natural features shall be maintained in their natural condition, and
any modifications and/or improvements made shall be consistent
with generally accepted land preservation and land stewardship
principles.

D. Ownership of Open Space

1.

Prior to or concurrently with' final subdivision approval for any
property within a Rural Cluster subdivision, the property owner shall
record documents conveying a conservation easement applicable
to the open space lot.to a legal organization or entity approved by
the County, with ¢content approved by the County, requiring
preservation of features so designated onthe subdivision plat in
perpetuity and prohibiting further division of the open space lot.

Open Space may be ‘owned by one or more of the following
methods:

a. Common ownership ‘as undivided proportionate interests by
the “members of a homeowners (property owners)
association.

b. Single oawnership by the original owner or subsequent owner

with a conservation easement conveyed to a political entity
or non-profit organization approved by the County.

C. Fee simple dedication with a conservation easement to a
political entity or recognized nonprofit land conservation
organization.

The conservation easement shall prohibit further division of the
open space, shall be in a form acceptable to the Zoning
Administrator and the County Attorney and shall be in perpetuity.

When ownership of open space is to be retained by a homeowners

association, the association shall conform to the following
requirements:
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a. The property owner or developer must establish the
organization prior to the sale of any lots within the
subdivision.

b. Membership in the organization shall be mandatory for all
residential property owners, present or future, within the
subdivision.

C. The organization shall manage all common and open

spaces, and recreational and cultural facilities, shall provide
for the maintenance, administration and operation of said
land and improvements and any other land within the
development and shall secure adequate liability insurance
on the land.

d. The organization shall conform to the Property  Owners
Association Act, Code of Virginia, effective July 1, 2004, as
amended, and/or to any other laws and regulations of the
Commonwealth of Virginia as may be applicable.

E. Buffer and Access to Lots

1.

Lots created in open space or cluster subdivisions must access an
internal road system. No lots may directly access existing public
streets. Where lots abut an existing public street, a restricted
access easement extending the entire distance shall be established
and recorded.concurrently with the record plat of the subdivision.

In.no case shall residential structures be located within one
hundred (100) feet of an existing public road right-of-way. Fifty (50)
feet'of the one hundred (100) foot buffer yard between the lots and
the public. road right-of-way shall be landscaped to maintain or
enhance the rural image or left in a natural setting, as prescribed in

Section 3-204 Lot Requirements

The following standards shall apply to the creation of new lots under this

ordinance:

A.

Minimum lot area: 30,000 square feet, unless a greater area is required

by the Health Department for well and septic.

B.

Minimum lot width
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1. On existing public roads: 150 feet

2. On new subdivision roads: 100 feet
C. Minimum Lot Depth: 200 feet
D. Minimum lot frontage
1. On existing public roads: 150 feet
2. On new subdivision roads: 100 feet
3. On a cul-de-sac: 75 feet
E. Maximum lot size: 10 acres
Section 3-205 Height, Bulk, and Yard Requirements
The following standards shall apply to the building of any structure on lots within
this district:
A. Maximum building height:

1. All principle buildings: 2 1/2 stories but not to exceed 35 feet

2. Buildings Accessory to a Single Family Residence: No more than
the height of the principle building.

Minimum Front Yard Setbacks
1. On existing public roads: 100 feet
2. On new subdivision roads: 50 feet

3. Accessory structures shall only be allowed in the rear yard (behind
the rear face of the principle building)

Minimum side yard setback:

1. On existing public roads: 25 feet
2. On new subdivision roads: 20 feet
3. Accessory structures: 20 feet

Minimum rear yard setback:
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1. Principle structures: 50 feet

2. Accessory structures: 20 feet

A
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SECTION 3-300 A-R AGRICULTURAL-RURAL DISTRICT

Sec. 3-301 Purpose of the District

The purpose of this district is to protect and conserve agricultural and forest
lands in large enough tracts that will have the greatest probability of preserving
the rural character and heritage of the community and serve as a working-and-
living landscape in perpetuity. These agricultural and forest lands, and in
particular the family farms, have framed the way of life and local economy for
generations and should continue to play an important role in the County.

While preserving the rural heritage is critical, it is also important to enable each
landowner with the ability to make a reasonable economic return from the use
and future use and sale of their land. This should be accommodated without
compromising basic community objectives such_as.preserving prime agricultural
lands and discouraging strip residential development along the primary and
secondary roads in the County. And while some uses might best be located in a
rural area due to their characteristics, nat all uses are.necessarily appropriate
throughout the community or this district. Therefore, many uses require
additional approvals from the County before they can be established. In addition,
large residential developments aresprohibited. Ultimately, however, those areas
devoted to residential and other non=rural uses should meet the needs and
desires of those who choose to live and work:in a rural area.

Sec. 3-302 Permitted Uses

A. The following.uses are permitted by right subject to all other applicable
requirements contained in this. Ordinance. An asterisk (*) indicates
additionaly modified or more stringent standards are listed in Article IV, Use
and Design Standards, for those, specific uses.

AGRICULTURAL USES
Agriculture *

Farm Employee Housing *
Greenhouse, Private
Roadside Stand *
Sawmill-*

Silvicultural activities *
Stable, Commercial *
Stable, Private *

RESIDENTIAL USES

Accessory Apartment *

Dwelling, Single Family, Detached
Dwelling, Single Family, Farm
Family Day Care Home

Group Home

Guest House *
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Home Occupation, Community*
Home Occupation, Rural *
Kennel, Private *

Manufactured Home, Class A
Manufactured Home, Class B
Temporary Emergency Housing *

CIVIC USE TYPES

Camp *

Cemetery

Club

Community Center
Community Recreation
Cultural Service

Day Care Center

Park and Ride Facility

Post Office

Public Facilities

Public Maintenance Facility *
Public Park and Recreational Area
Religious Assembly

Utility Service/Minor

COMMERCIAL USE TYPES
Agricultural Service *

Antique Shop

Construction Office, Temporary
Golf Course

Real Estate Office; Temporary
Studio, Fine Arts

Taxidermy*

MISCELLANEOUS USE TYPES
Amateur Radio Tower *

Hunt Club

Hunting Preserve

Outdoor Gathering *

Parking Facility

Shooting Range, Outdoor *

SURRY COUNTY ZONING ORDINANCE

The following uses are allowed only by Special Exception from the Board of

Zoning Appeals pursuant to Section 1-304.

An asterisk (*) indicates

additional, modified or more stringent standards are listed in Article IV, Use
and Design Standards, for those specific uses.

RESIDENTIAL USES

Manufactured Home, Family Member Residence *
Manufactured Home, Temporary Residence *
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Office, General

Taxidermy

Veterinary Hospital/Clinic

INDUSTRIAL USE TYPES
Contractor’s Yard *
Convenience Center *
Custom Manufacturing *

SURRY COUNTY ZONING ORDINANCE

The following uses are allowed only by Conditional Use Permit from the
Board of Supervisors pursuant to Section 1-501. An asterisk (*) indicates
additional, modified or more stringent standards are listed.in Article IV, Use
and Design Standards, for those specific uses.

RESIDENTIAL USES
Manufactured Home Park *
Manufactured Home Subdivision *

CIVIC USE TYPES
Child Care Institution
Correctional Facility
Crisis Center
Educational Facility
Halfway House
Nursing Home
Rehabilitation Service
Utility Service/Major *

COMMERCIAL USE TYPES
Auction Establishment

Bed and Breakfast *

Campground *

Commercial Outdoor Recreation
Kennel, Commercial

Livestock Auction Market *

Lumber Yard

Marina

Motor Vehicle Repair Service/ Minor
Motor Vehicle Repair Service/ Major

INDUSTRIAL USE TYPES
Landfill *

Mining*

Power Plant

Scrap and Salvage Service *
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Transfer Station

MISCELLANEOUS USE TYPES

Alternate Discharge Sewage System *
Aviation Facility, Commercial *
Aviation Facility, Private *
Communication Tower*
Reconstructed Wetland*

Section 3-302

Limitation on Subdivisions

No more than 15 lots of less than three (3) acres in<area in a proposed
subdivision shall be permitted from any parcel of record as of September 4,
1975. The creation of a series of subdivisions of 15 lots or less shall not be used
as a device to subvert the intent of this section. (Originally Adopted 9/4/1975)

Section 3-303

Criteria for All Residential Uses

A. All Residential Uses, including those \in a<cluster development, shall
comply with the following additional requirements:

1. The building site shall comply with the following general standards:

a.

All floodplains, wetlands, and steep slopes shall be protected
from clearing, grading,filling, or construction, except as may
be<approved by the zoning administrator for essential
infrastructure.

b. The layout.shall be designed to preserve and maintain
existing tree lines between fields or meadows, pastures,
meadows, orchards, and mature woodlands.

C. The layout shall be designed to minimize development on
open fields and pastures, and building sites shall be located
on the least productive agricultural lands.

d. Existing views from public thoroughfares shall be preserved.

e. The layout shall be designed to avoid important historic,
archaeological, or cultural sites.

2. A residential use on a lot of less than ten (10) acres and located in
an agricultural field or pasture, shall meet the following additional
criteria:

a. That the property has not been in the Agricultural Use Value

program during the past five years. If the property has been
in such a program all penalties and interest payments that
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may be due the County have been paid by the
owner/applicant.
b. The layout shall meet at least one of the following criteria:

That the crop land has not historically produced high
agricultural yields relative to other soils in the County
in the opinion of a qualified public agency based upon
factual information such as crop yield reports; or,

The slope of the land is 10 percent or more and
generally not suitable for best agricultural use, yet is
not in excess of 25 percent so as to be unsuitable for
construction without extensive grading; or,

That the location of the dwelling, the shape of the lot,
and the irregular shape of the field is suech that the
pattern of cultivation would not be seriously disrupted,;
or,

That land of equal area and agricultural quality has
been or.will be cleared and placed in agricultural use
on the same.farm prior to issuance of an occupancy
permit; or,

That no reasonable alternatives exist for placement of
a dwelling on the property in question, either because
of physical conditions of the property or the size and
dimensions of the property.

If creation of a.newdot orlots is involved for placement of said non-farm
dwelling, said lot or lots shall be subjected to the same review as for the
dwelling»and shall not be sold or recorded until approved under his

section.

B. In.the event that administrator denies an application based upon any of
the criteria above, the applicant may appeal the decision to the Board of
Zoning Appeals in accordance with the procedures of an administrative
appeals asdescribed in Section 1-303 of this ordinance.

Section 3-304 Lot Requirements

The following standards shall apply to the creation of new lots under this

ordinance:

A. Minimum lot area:
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1. On existing public roads: One acre (43,560 square feet), unless a
greater area is required by the Health Department for well and
septic.

2. On new subdivision roads: 30,000 square feet, unless a greater

area is required by the Health Department for well and septic.
B. Minimum lot width
1. On existing public roads: 150 feet
2. On new subdivision roads: 100 feet
C. Minimum Lot Depth: 200 feet
D. Minimum lot frontage

1. On existing public roads: 150 feet

2. On new subdivision roads: 100 feet
3. On a cul-de-sac: 75 feet
Section 3-305 Height, Bulk, and Yard Requirements

The following standards shall apply to the building of any structure on lots within
this district:

A. Maximum building height:
1. All principle buildings: 2 1/2 stories but not to exceed 35 feet

2. Buildings Accessory to a Single Family Residence: No more than
the height of the principle building.

B. Minimum Eront Yard Setbacks
1. On'existing public roads: 100 feet
2. On new subdivision roads: 50 feet

3. Accessory structures shall only be allowed in the rear yard (behind
the rear face of the principle building)

C. Minimum side yard setback:
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On existing public roads: 25 feet

On new subdivision roads: 20 feet

Accessory structures: 25 feet

Minimum rear yard setback:

1.

2.

Principle structures: 50 feet

Accessory structures: 5 feet

Section 3-306

Cluster Development Option

An owner/developer may, at their option elect to» utilize the following cluster
provisions in the development of property in this district.

A.

Maximum Density

The maximum density allowed in a cluster development shall not exceed
the permitted density otherwise. allowed, excluding densities bonuses
further described below. "The maximum density shall be calculated by
subtracting from the parent parcel the minimum lot size acreage for the
first 15 lots and dividing the remaining acreage by three (3 acres).
Greater areas amay be required by the Health Department for on-site
sewer, water;/and building development.

Required Open Space

1.

Where the parent parcel being subdivided contains 40 acres or
more at least 50 percent (50%) of the total acreage shall be
retained in open space, based on the following principles:

a.

Sensitive environmental features on the property, such as
floodplains, wetlands, and steep slopes, shall be included in
the required open space on the basis of having particular
value in the context of preserving rural character.

Natural features shall be maintained in their natural
condition, and any modifications and/or improvements made
shall be consistent with generally accepted land preservation
and land stewardship principles.

Ownership of Open Space
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Prior to or contemporaneous with final subdivision approval
for any property within a Rural Cluster subdivision, the
property owner shall record documents conveying a
conservation easement applicable to the open space lot to a
legal organization or entity approved by the County, with
content approved by the County, requiring preservation of
features so designated on the subdivision plat in perpetuity
and prohibiting further division of the open space lot.

Open Space may be owned by one or mere of the following
methods:

I. Common ownership as< undivided proportionate
interests by the members of a homeowners (property
owners) association.

. Single ownership by the original owner or subsequent
owner with a conservation easement conveyed to a
political entity or non-profit organization approved by
the County.

iii. Fee simple dedication with a conservation easement
to a political entity or_recognized nonprofit land
conservation organization.

The conservation ‘easement shall prohibit further division of
the open space, shall be in a form acceptable to the Zoning
Administratorrand the County Attorney and shall be for
perpetuity.

When ownership of open space is to be retained by a
homeowners association, the association shall conform to
the following requirements:

I. The property owner or developer must establish the
organization prior to the sale of any lots within the
subdivision.

il. Membership in the organization shall be mandatory
for all residential property owners, present or future,
within the subdivision.

iii. The organization shall manage all common and open
spaces, and recreational and cultural facilities, shall
provide for the maintenance, administration and
operation of said land and improvements and any
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other land within the development and shall secure
adequate liability insurance on the land.

iv. The organization shall conform to the Property
Owners Association Act, Code of Virginia, effective
July 1, 2004, as amended, and/or to any other laws
and regulations of the Commonwealth of Virginia as
may be applicable.

C. Density Bonus for Workforce Housing

1. A density bonus of one lot for every three lots allowed by the
maximum density can be added, not to exceed 20% of the
maximum density, provided that those additional. units meet the
County'’s criteria for workforce housing:(to be formulated).

2. The additional lots provided under this density bonus may reduce
the required percentage of open.space provided the reduction is
the minimum necessary to accomplish the public objective of this
section.
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SECTION 3-400 RURAL VILLAGE CENTER (RVC) DISTRICT

Sec. 3-401 Purpose of the District

The purpose of this district is to provide for residential, civic and commercial
development in those crossroad communities around the county that are
unincorporated and have historically served the surrounding rural areas or will
serve the rural areas in he future.

These areas may not currently have public water and sewer and other public
facilities available or planned for in the immediate future. Therefore providing a
configuration of new development into reasonable and effective service areas for
the proper and efficient provision of water, sewerage, fire and police protection,
and other public services becomes particularly »critical in" considering and
approving new development in these areas.

The Village Centers are as follows and are more specifically shown on the
Zoning Maps:

Bacon’s Castle

Cabin Point

California Crossroads

Elberon

Poolesville

Runnemede

Spring Grove

Scotland

Sec. 3-402 Permitted Uses

A. The following. uses are permitted by right subject to all other applicable
requirements contained »in this Ordinance. An asterisk (*) indicates
additional, modified or more stringent standards are listed in Article IV, Use
and Design Standards, for those specific uses.

AGRICULTURAL USES
Greenhouse, Private
Roadside Stand *
Stable, Private *

RESIDENTIAL USES

Accessory Apartment *

Dwelling, Single Family, Detached
Family Day Care Home

Group Home

Guest House
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Home Occupation, Community *
Temporary Emergency Housing *

CIVIC USE TYPES
Cemetery *

Club

Community Center
Community Recreation
Cultural Service

Day Care Center

Post Office

Public Facilities

Public Park and Recreational Area
Religious Assembly
Rehabilitation Service
Utility Service/Minor

COMMERCIAL USE TYPES
Bank

Business Support Service
Business or Trade School*
Construction Office, Temparary
Medical Office

Personal Improvement Service
Personal Service

Real Estate Office, Temporary
Retail Sales

Studio, Fine Arts

Taxidermy *

Veterinary. Hospital/Clinic *

MISCELLANEQUS USE TYPES
Amateur Radio Tower
Communication Tower *
Outdoor Gathering

Parking Facility *

Reconstructed Wetland

SURRY COUNTY ZONING ORDINANCE

The following uses are allowed only by Special Exception from the Board of

Zoning Appeals pursuant to Section 1-304.

An asterisk (*) indicates

additional, modified or more stringent standards are listed in Article IV, Use
and Design Standards, for those specific uses.

RESIDENTIAL USES

Manufactured Home, Temporary Residence *
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COMMERCIAL USE TYPES
Office, General

C. The following uses are allowed only by Conditional Use Permit from the
Board of Supervisors pursuant to Section 1-501. An asterisk (*) indicates
additional, modified or more stringent standards are listed in Article IV, Use
and Design Standards, for those specific uses.

RESIDENTIAL USES

Boarding House

Condominium

Dwelling, Multifamily Conversion
Dwelling, Single Family, Attached *
Dwelling, Two-Family

Kennel, Private

Multifamily Dwelling *

Townhouse *

CIVIC USE TYPES
Educational Facility *
Halfway House
Nursing Home *

COMMERCIAL USE TYPES
Agricultural Service *
Antique Shop

Auction Establishment

Bed and Breakfast*
Convenience Store *
Farmers:-Market

Flea Market

Funeral Home

Gasoline Station *

Marina

Motor Vehicle‘Repair Service/ Minor *
Restaurant; General

INDUSTRIAL USE TYPES
Convenience Center *
Custom Manufacturing *

MISCELLANEOUS USE TYPES
Alternate Discharge Sewage System *

Section 3-403 Lot Requirements
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A. Minimum lot area:
1. Without public sewer and water: 30,000 square feet, unless a
greater area is required by the Health Department for well and
septic.

2. With public sewer or water (but not both): 20,000 square feet,
unless a greater area is required by the Health Department.

3. With public sewer and water: 8,000 square feet.
B. Minimum lot width
1. Without public sewer and water: 125 feet.

2. With public sewer or water (but not both): 100 feet.
3. With public sewer and water: 65 feet.

C. Minimum Lot Depth:
1. Without public sewer and water: 200 feet.
2. With public sewer or water. (but not both): 150 feet.
3. With public sewer and water: 100 feet.

D. Minimum let frontage
1. Without public sewer and water: 80 feet.
2. With public sewer or water (but not both): 80 feet.
3. With public sewer and water: 60 feet.

4, Minimum frontage on a cul-de-sac: No less than 50% of minimum
lot width of district

Section 4-404 Bulk Requlations

A. Maximum building height:
1. All buildings: 35 feet or 2.5 stories, whichever is lesser

B. Maximum density:
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Residential: 3 dwelling units per acre

C. Minimum front yard setback:

Where the street frontage in a block, or within 600 feet of the lot in
guestion, is partially already developed, the minimum front yard for a new
building shall be the average of the existing front yards on either side
thereof in the same block with a variation of five feet permitted; provided
however that except as provided in development standards for specific
uses no front yard in a residence district shall be less than 25 feet or need
to be more than 50 feet under this provision.

D. Side and Rear Setbacks: 10 feet.

Section 3-405 Additional Standards

The following additional standards shall apply to all eommercial and industrial
uses in the Rural Village Center district.

1.

No Exterior storage. Permitted stores, shops, offices or businesses
shall be conducted<wholly within a completely enclosed building
and except for temporary.display items as limited by these
regulations there shall be no exterior storage of merchandise or
materials unless these are enclosed within storage yard established
and maintained in accordance with these regulations (See Section

Warehousing 'Not Permitted. No commercial warehousing,
wholesaling, of jobbing or Killing of animals or poultry shall be
carried on and no merchandise shall be stored other than to be sold
at retail on the premises, and provided further, that no more than
fifty. (50) percent of the floor area of any building shall be used for
the storage of merchandise.

Landscaping. Any part of the lot or project area not used for
buildings or other structures, parking, loading and accessways,
shall be landscaped with grass, trees, shrubs, or pedestrian walks.

Buffer. A landscaped buffer of 25 feet shall be established and
maintained adjacent to any other property, other than parcels used
or zoned for commercial or industrial use, as more fully described in

Drainage. Provision shall be made for proper storm water drainage
from parking and loading areas. Water shall not be permitted to
drain from such areas onto adjacent property except into a natural
watercourse or a drainage easement.
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SECTION 3-500 R-1 MEDIUM DENSITY RESIDENCE DISTRICT

Sec. 3-501 Purpose of the District

The purpose of this district is to provide for residential development at a density
appropriate for areas adjacent to the incorporated Towns, around the rural
villages, and in other areas where public sewer and water, and other public
services are present or planned in the future. While the predominate use is
intended to be detached single family residences, certain civic and commercial
uses supportive of residential areas can also be anticipated. 'In addition, other
types of residences may be permitted in order to providefor a wide spectrum of
housing needs, provided that these new units are<of generally compatible
architectural character and are located on tracts<of sufficient size so that
necessary amenities can be provided and harmonious relationships between
residences of different types assured by means of careful planning and the
process of site plan review and approval.

Sec. 3-502 Permitted Uses

A. The following uses are permitted by right subject to all other applicable
requirements contained in«this Ordinance. » An asterisk (*) indicates
additional, modified or more stringent standards are listed in Article IV, Use
and Design Standards, for those specific.uses.

AGRICULTURAL USES
Greenhouse, Private
Roadside Stand *
Stable, Private *

RESIDENTIAL USES

Accessory. Apartment *

Dwelling, Single Family, Detached
Dwelling, Single Family, Farm
Family Day Care Home

Group Home

Home Occupation, Community *
Kennel, Private

Manufactured Home, Class A
Temporary Emergency Housing *

CIVIC USE TYPES

Cemetery *

Community Center

Community Recreation

Park and Ride Facility

Public Park and Recreational Area
Religious Assembly

87 8/23/2010



SURRY COUNTY ZONING ORDINANCE

Utility Service/Minor

COMMERCIAL USE TYPES
Real Estate Office, Temporary *
Studio, Fine Arts

INDUSTRIAL USE TYPES

MISCELLANEOUS USE TYPES
Amateur Radio Tower *

B. The following uses are allowed only by Special Exeeption from the Board of
Zoning Appeals pursuant to Section 1-304. <An asterisk (*) indicates
additional, modified or more stringent standards are listed.in Article IV, Use
and Design Standards, for those specific uses.

RESIDENTIAL USES
Manufactured Home, Temporary Residence*

C. The following uses are allowed only by Conditional Use Permit from the
Board of Supervisors pursuant to Section '1-501. An asterisk (*) indicates
additional, modified or more stringent standards are listed in Article IV, Use
and Design Standards, for those specific. uses.

RESIDENTIAL USES
Dwelling, Single‘Family, Attached *
Dwelling, Two-Family *

CIVIC USE TYPES
Crisis Center

Day Care.Center
Educational Facility
Public Facilities
Utility Service/Major*

COMMERCIAL USE TYPES
Convenience Store *
Marina *

MISCELLANEOUS USE TYPES
Alternate Discharge Sewage System *

Section 3-503 Lot Requirements

The following standards shall apply to the creation of new lots under this
ordinance:
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A. Minimum lot area:
1. Without public sewer and water: 30,000 square feet, unless a
greater area is required by the Health Department for well and
septic.

2. With public sewer or water (but not both): 20,000 square feet,
unless a greater area is required by the Health Department.

3. With public sewer and water: 10,000 square feet:
B. Minimum lot width
1. Without public sewer and water: 100 feet.
2. With public sewer or water (but not both): 100 feet.
3. With public sewer and water: 75 feet.
C. Minimum Lot Depth:
1. Without public sewer and water: 200 feet.

2. With public sewer or water (but not both): 150 feet, unless a greater
area is required by the Health Department.

3. With' public sewer and water: 100 feet.
D. Minimum lot frontage
1. Without public sewer and water: 80 feet.
2. With public sewer or water (but not both): 80 feet.
3. With public sewer and water: 60 feet.

Section 3-504 Height, Bulk, and Yard Requirements

The following standards shall apply to the building of any structure on lots within
this district:

A. Maximum building height:

1. All principle and accessory buildings: 2 1/2 stories but not to
exceed 35 feet
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Minimum Front Yard Setbacks
1. On existing public roads: 100 feet
2. On new subdivision roads: 40 feet

3. Accessory structures shall only be allowed in the rear yard (behind
the rear face of the principle building)

Minimum side yard setback:

1. On existing public roads: 25 feet

2. On new subdivision roads: 15 feet
3. Accessory structures: 5 feet
Minimum rear yard setback:

feet

1. Principle structures:

2. Accessory structure
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Sec. 3-601 Purpose of the District

R-2 VACATION RESIDENCE DISTRICT

SURRY COUNTY ZONING ORDINANCE

The purpose of this district is to provide for vacation home development at an
appropriate density and in appropriate locations. These areas are generally near
the James River and its tributaries where such development exists or is planned.
Since occupancy would be primarily seasonal or intermittent, a somewhat more
intense use of land can be tolerated and a variety of dwelling types permitted,

including mobile homes, either on a separate lot or as an accessory use.

Sec. 3-602 Permitted Uses

A.

The following uses are permitted by right¢subject to all other applicable

requirements contained in this Ordinance.

An asterisk (*) indicates

additional, modified or more stringent standards are listed in Article IV, Use

and Design Standards, for those spegcific uses.

AGRICULTURAL USES
Greenhouse, Private
Roadside Stand *
Stable, Private *

RESIDENTIAL USES

Accessory Apartment *

Dwelling, Single Family, Detached
Family Day Care Home

Group Home

Home Occupation, Community *
Kennel, Private *

Temporary Emergency Housing *

CIVIC USE TYPES

Cemetery *

Community Center

Community Recreation

Park and Ride Facility

Public Park and Recreational Area
Religious Assembly

Utility Service/Minor

COMMERCIAL USE TYPES
Real Estate Office, Temporary *
Studio, Fine Arts

MISCELLANEOUS USE TYPES
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Amateur Radio Tower *

B. The following uses are allowed only by Special Exception from the Board of
Zoning Appeals pursuant to Section 1-304. An asterisk (*) indicates
additional, modified or more stringent standards are listed in Article IV, Use
and Design Standards, for those specific uses.

RESIDENTIAL USES
Manufactured Home, Class A*
Manufactured Home, Temporary Residence*

C. The following uses are allowed only by Conditional Use Permit from the
Board of Supervisors pursuant to Section 1-501 An asterisk (*) indicates
additional, modified or more stringent standards are listed in Article IV, Use
and Design Standards, for those specific uses.

RESIDENTIAL USES
Dwelling, Single Family, Attached *
Dwelling, Two-Family *

CIVIC USE TYPES
Crisis Center

Day Care Center
Educational Facility *
Public Facilities
Utility Service/Major *

COMMERCIAL USE TYPES
Convenience Store*

Marina *

Restaurant, General*

MISCELLANEOUS USE TYPES
Alternate Discharge Sewage System *

Section 3-603 Lot Requirements

The following standards shall apply to the creation of new lots under this
ordinance:

A. Minimum lot area:
1. Without public sewer and water: 30,000 square feet, unless a
greater area is required by the Health Department for well and
septic.
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2. With public sewer or water, or both: 10,000 square feet, unless a
greater area is required by the Health Department.

B. Minimum lot width
1. Without public sewer and water: 100 feet.
2. With public sewer or water, or both: 75 feet.

C. Minimum Lot Depth:
1. Without public sewer and water: 200 feet.

2. With public sewer or water (but not both): 125 feet, unless a greater
area is required by the Health Department.

3. With public sewer and water: 100 feet.

D. Minimum lot frontage
1. Without public sewer and water: 80 feet.
2. With public sewer or water, or both: 60 feet.
Section 3-604 Height, Bulk, and Yard Requirements

The following standards shall apply to the building of any structure on lots within
this district:

A. Maximum, building height:
1. All principle buildings: 2 1/2 stories but not to exceed 35 feet

2. Buildings Accessory to a Single Family Residence: No more than
the height of the principle building.

B. Minimum Front Yard Setbacks

1. Principle structures: 40 feet

2. Accessory structures shall only be allowed in the rear yard (behind
the rear face of the principle building)

C. Minimum side yard setback:

1. Principle structures: 15 feet
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2. Accessory structures shall only be allowed in the rear yard (behind
the rear face of the principle building), otherwise: 5 feet

A

D. Minimum rear yard setback:
1. Principle structures: 25 feet
2. Accessory structures: 5 feet
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SECTION 3-700 B-1 LOCAL BUSINESS
DISTRICT

Sec. 3-701 Purpose of the District

The purpose of this district is to provide primarily for low intensity retail shopping
and personal service uses, developed either as a unit or in individual parcels, to
satisfy those basic needs which occur daily or frequently and so require
commercial facilities in close proximity to residences or which may generally be
compatible with a rural or residential area. To ensure this compatibility, the size
and architectural designs should also be reviewed for compatibility with the
surrounding residential and rural community.

Sec. 3-702 Permitted Uses

A. The following uses are permitted by rightssubject to all other applicable
requirements contained in this Ordinance.” An asterisk (*) indicates
additional, modified or more stringent standards are listed in Article IV, Use
and Design Standards, for those spegific uses.

RESIDENTIAL USES
Accessory Apartment*

CIVIC USE TYPES
Cemetery *

Club

Community Center
Cultural Service

Day Care Center
Educational Facility,
Park and Ride Facility
Post Office

Public Facilities
Public Park'and Recreational Area
Religious Assembly
Utility. Service/Minor

COMMERGCIAL USE TYPES
Antique Shop

Bank

Bed and Breakfast *
Business Support Service
Business or Trade School
Construction Office, Temporary
Funeral Home

Golf Course

Hospital

Hotel/Motel/Motor Lodge/Inn
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Laundry

Marina *

Medical Office

Motor Vehicle Parts/ Supply, Retail
Office, General

Pawn Shop

Personal Improvement Service
Personal Service

Real Estate Office, Temporary
Restaurant, General

Retail Sales

Studio, Fine Arts

Taxidermy *

Veterinary Hospital/Clinic

INDUSTRIAL USE TYPES

MISCELLANEOUS USE TYPES

Alternate Discharge Sewage System *

Communication Tower *
Outdoor Gathering
Parking Facility
Reconstructed Wetland *

SURRY COUNTY ZONING ORDINANCE

The following.uses are allowed only by Special Exception from the Board of
Zoning Appeals pursuant to Section 1-304. An asterisk (*) indicates
additional; modified or more stringent standards are listed in Article IV, Use
and Design Standards, for those specific uses.

None at this time.

The following uses are allowed only by Conditional Use Permit from the
Board of Supervisors pursuant to Section 1-501. An asterisk (*) indicates
additional, modified or more stringent standards are listed in Article IV, Use
and Design Standards, for those specific uses.

CIVIC USE TYPES
Crisis Center
Halfway House
Nursing Home
Rehabilitation Service
Utility Service/Major*

COMMERCIAL USE TYPES
Agricultural Service *

Auction Establishment
Commercial Indoor Recreation
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Commercial Outdoor Recreation

Section 3-703 Lot Requirements
A. Minimum lot area:
1. Minimum lot area: 40,000 square feet:
2. The required minimum area for lots served by private water or

private sewer facilities may be increased sawhen the Health
Department requires a larger parcel to satisfy an on-site sewage
disposal system.

B. Minimum lot width: 200 feet

C. Minimum Lot Frontage: 200 feet

Section 3-704 Height, Bulk, and Yard Reguirements

The following standards shall apply.to the building of any structure on lots within
this district:

A. Maximum building height:
1. All principle buildings: 2'1/2 stories but not to exceed 45 feet

2. Buildings Accessory: No more than the height of the principle
building:.

B. Minimum-Front Yard Setbacks
1. On primary highway: 75 feet
2. On secondary highway or other street: 50 feet

3. Accessory structures shall only be allowed in the side or rear yard
(behind the front face of the principle building)

C. Minimum side yard setback:

1. None, but a buffer yard is required on lots adjacent to residential
and agricultural zoning districts (see Section ?????7?).

2. Accessory structures shall only be allowed in the side or rear yard
(behind the front face of the principle building)

97 8/23/2010



SURRY COUNTY ZONING ORDINANCE

D. Minimum rear yard setback:
1. All structures: 25 feet, but a buffer yard is required on lots adjacent
to residential and agricultural zoning districts (see Section ?????7?).
Section 3-705 Additional Standards
1. No Exterior storage. Permitted stores, shops, offices or businesses

shall be conducted wholly within a completely enclosed building
and except for temporary display items as limited by these
regulations there shall be no exterior storage’ of merchandise or
materials unless these are enclosed within storage yard established
and maintained in accordance with these regulations (See Section

Warehousing Not Permitted. No. commercial » warehousing,
wholesaling, of jobbing or killing® of animals or poultry shall be
carried on and no merchandise.shall be stored otherthan.to be sold
at retail on the premises, and provided further, that n@ more than
fifty (50) percent of the floor area.of any building shall be used for
the storage of merchandise.

Landscaping. Any part. of the lot or project area not used for
buildings or other‘structures, parking, loading and accessways,
shall be landscaped with grass, trees, shrubs, or pedestrian walks.

Drainage. Provision shall be’ made for proper storm
water drainage from parking and loading areas. Water
shall not be permitted to drain from such areas onto
adjacent property except into.a natural watercourse or
a drainage easement.
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SECTION 3-800 B-2 GENERAL BUSINESS
DISTRICT

Sec. 3-801 Purpose of the District

The purpose of this district is to provide sufficient space in appropriate locations
for a wide variety of commercial, automotive, and miscellaneous recreational and
service activities, generally serving a wide area of the County and generally
located in or near development centers where a general mixture of commercial
and service activity now exists or is planned, but which uses are not
characterized by extensive warehousing, frequent heavy trucking activity, or the
nuisance factors of dust, order, and noise, associated with'manufacturing.

Sec. 3-802 Permitted Uses

A. The following uses are permitted by right subject to all other, applicable
requirements contained in this Ordinance. _An asterisk (*) "indicates
additional, modified or more stringent standards are listed in Article IV, Use
and Design Standards, for those specific uses.

RESIDENTIAL USES
Accessory Apartment *

CIVIC USE TYPES
Club

Crisis Center

Cultural Service

Day Care Center
Educational Facility
Halfway.House
Nursing Home

Park and Ride Facility
Post Office

Public Facilities
Public Park and Recreational Area
Religious. Assembly
Rehabllitation Service
Utility Service/Minor

COMMERCIAL USE TYPES
Agricultural Service *

Antique Shop

Auction Establishment *

Bank

Business Support Service
Business or Trade School
Commercial Indoor Recreation
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Construction Office, Temporary
Crematorium

Dance Hall

Equipment Sales and Rental *
Farmer’'s Market

Funeral Home

Garden Center *

Gasoline Station *

General Service and Repair *

Golf Course

Hospital

Hospital, Special Care
Hotel/Motel/Motor Lodge/Inn
Kennel, Commercial *

Laundry

Lumber Yard *

Manufactured Home Sales

Marina

Medical Office

Mini Warehouse *

Motor Vehicle Sales *

Motor Vehicle/ Outdoor Storage *
Motor Vehicle Parts/ Supply, Retalil
Motor Vehicle Repair Servicel Major*
Motor Vehicle Repair Service/ Minor *
Office, General

Pawn Shop

Personal Improvement Service
Personal Service

Real Estate Office, Temporary *
Recreational Vehicle Sales and Service *
Restaurant, General

Retail Sales

Studio, Fine Arts

Taxidermy

Veterinary. Hospital/Clinic

INDUSTRIAL USE TYPES
Laboratory

MISCELLANEOUS USE TYPES
Outdoor Gathering
Parking Facility

The following uses are allowed only by Special Exception from the Board of
Zoning Appeals pursuant to Section 1-304. An asterisk (*) indicates
additional, modified or more stringent standards are listed in Article IV, Use
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and Design Standards, for those specific uses.

INDUSTRIAL USE TYPES
Custom Manufacturing *

C. The following uses are allowed only by Conditional Use Permit from the
Board of Supervisors pursuant to Section 1-501. An asterisk (*) indicates
additional, modified or more stringent standards are listed in Article IV, Use
and Design Standards, for those specific uses.

COMMERCIAL USE TYPES

Adult Entertainment Establishment *
Car Wash

Commercial Outdoor Recreation *
Convenience Store *

Flea Market *

Livestock Auction Market *
Restaurant, Drive-In Fast Food *
Truck Stop*

MISCELLANEOUS USE TYPES
Alternate Discharge Sewage System *
Communication Tower *
Reconstructed Wetland *

Section 3-803 Lot Requirements
A. Minimumdot area:
1. Minimum lot area: 40,000 square feet:
2. The required minimum area for lots served by private water or

private sewer  facilities may be increased when the Health
Department requires a larger parcel to satisfy an on-site sewage
disposal system.

B. Minimum lot width: 200 feet

C. Minimum Lot Frontage: 200 feet

Section 3-804 Height, Bulk, and Yard Requirements

The following standards shall apply to the building of any structure on lots within
this district:

A. Maximum building height:
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1. All principle buildings: 2 1/2 stories but not to exceed 45 feet

2. Buildings Accessory: No more than the height of the principle
building.

Minimum Front Yard Setbacks
1. On primary highway: 75 feet
2. On secondary highway or other street: 50 feet

3. Accessory structures shall only be allowed in the side or rear yard
(behind the front face of the principle building)

Minimum side yard setback:

1. None, but a buffer yard is required on lots adjacent tQ residential
and agricultural zoning districts (see Section ?????7?).

2. Accessory structuressshall only be allowed in the side or rear yard
(behind the front face of the principle building)

Minimum rear yard setback:

1. All structures: 25 feet, but a buffer yard is required on lots adjacent
to residential and agricultural zoning districts (see Section ?????7?).
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SECTION 3-900 M-1 GENERAL INDUSTRIAL
DISTRICT

Sec. 3-901 Purpose of the District

This district is intended to provide an environment suitable for industrial activities
that do not create appreciable nuisances, hazards or threats to the natural
environment or surrounding development. Uses that would typically be found in
this district include a wide variety of light manufacturing, fabricating, processing,
wholesale distributing and warehousing uses appropriately located for access to
highways and providing a controlled environment within which uses are to be
conducted in completely enclosed buildings. In order 10 preserve the land for
industry, to reduce extraneous traffic, and avoid future‘conflicts between industry
and other uses, business and service uses are limited primarily to those which
will be useful to employees in the district and. future residential uses are
restricted.

Sec. 3-902 Permitted Uses

A. The following uses are permitted by right subject to all other applicable
requirements contained in_.this Ordinance. .. An asterisk (*) indicates
additional, modified or more stringent standards are listed in Article IV, Use
and Design Standards, for those specific uses.

AGRICULTURAL USES
Agriculture
Silvicultural activities

CIVIC USE TYPES

Day Care Center
Park-and.Ride Facility
Parks and Recreation

Post Office

Public Maintenance Facility
Utility Service/Minor

COMMERCIAL USE TYPES
Auction Establishment

Bank

Business Support Service
Business or Trade School
Construction Office, Temporary
Equipment Sales and Rental
General Service and Repair
Mini Warehouse

Motor Vehicle/ Outdoor Storage
Motor Vehicle Repair Service/ Major
Office, General
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Taxidermy
Truck Stop

INDUSTRIAL USE TYPES
Contractor’s Yard
Convenience Center

Custom Manufacturing
Industry, Type |

Laboratory

Warehousing and Distribution

MISCELLANEOUS USE TYPES
Parking Facility
Reconstructed Wetland

B. The following uses are allowed only by Special Exception from the Board of
Zoning Appeals pursuant to Section 1-304. _An asterisk' (*) »indicates
additional, modified or more stringent standards are listed in Article IV, Use
and Design Standards, for those specific uses:

RESIDENTIAL USES
Accessory Apartment

C. The following uses are allowed only.-by Conditional Use Permit from the
Board of Supervisors pursuant to Section 1-501. An asterisk (*) indicates
additional, modified or more stringent standards are listed in Article IV, Use
and Design Standards, for those specific uses.

CIVIC USE TYPES
Utility Service/Major

COMMERCIAL USE TYPES
Convenience Store
Lumber Yard

INDUSTRIALMUSE TYPES
Industry, Type Il

Recycling Center

Transfer Station

MISCELLANEOUS USE TYPES
Alternate Discharge Sewage System
Communication Tower

Section 3-903 Lot Requirements
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The following standards shall apply to the creation of new lots under this

ordinance:

A. Minimum lot area: 30,000 square feet

The required minimum area for lots served by private water or private
sewer facilities may be increased when the Health Department requires a
larger parcel to satisfy an on-site sewage disposal system.

B. Minimum lot width

1. On existing public roads: 150 feet

2. On new subdivision roads: 100 feet

C. Minimum Lot Depth: 200 feet

D. Minimum lot frontage

1. On existing public roads: 150 feet

2. On new subdivision roads: 100 feet

3. On a cul-de-sac: 75 feet

Section 3-904

Height, Bulk, and Yard Requirements

The following standards shall apply.to the building of any structure on lots within

this district:

A. Maximum building height:

1. All structures: 75

a.

The height limit shall be thirty five (35) feet in height. The
height limit for principal structures may be increased to fifty
(50) seventy (70) feet or up to five (5) stories, whichever is
lesser; provided, that each required yard is increased one (1)
foot for each additional foot of principal structure height over
35 feet. there are two (2) side yards for each permitted
principal structure, each of which is fifteen (15) or more feet
in width plus one (1) foot or more of side yard for each
additional foot of principal structure height over thirty five
(35) feet.
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b. Where structures exceed the 35 foot height requirement a
building separation of thirty (30) feet shall be required.

C. See Section 4-??7?, for exceptions to height limits.
Minimum Front Yard Setbacks
1. On primary highway: 75 feet
2. On secondary highway or other street: 50 feet

3. Accessory structures shall only be allowed in the side or rear yard
(behind the front face of the principle building)

Minimum side yard setback:

1. None, but a buffer yard is required on lots adjacent tQ residential
and agricultural zoning districts (see Section ?????7?).

2. Accessory structuressshall only be allowed in the side or rear yard
(behind the front face of the principle building)

Minimum rear yard setback:

1. All structures: 25 feet, but a buffer yard is required on lots adjacent
to residential and agricultural zoning districts (see Section ?????7?).
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SECTION 3-1000 M-2 GENERAL INDUSTRIAL
DISTRICT
Sec. 3-1001 Purpose of the District

The purpose of this district is to provide for a wide variety of industrial operations,
but to restrict or prohibit those industries which have characteristics likely to
produce serious adverse effects within or beyond the limits of the district. Certain
potentially hazardous industries are permitted only after public hearings and
review to assure protection of the public interest and surrounding property and
persons. It is the intention of the district to preserve the'land in the district for
industrial use and to exclude new residential or commercial development except
for certain uses determined to be supportive of industrial operations.

Sec. 3-1002 Permitted Uses

A. The following uses are permitted by right subject to all other applicable
requirements contained in this Ordinance. < An asterisk (*) indicates
additional, modified or more stringent standards are listed in Article IV, Use
and Design Standards, for those specific uses.

AGRICULTURAL USES
Agriculture
Silvicultural activities

RESIDENTIAL USES
Accessory Apartment

CIVIC USE TYPES

Day.Care Center

Park and Ride Facility

Post Office

Public Maintenance Facility

Public Park and Recreational Area
Utility Service/Minor

COMMERCIAL USE TYPES
Adult Entertainment Establishment
Agricultural Service

Auction Establishment

Bank

Business Support Service
Business or Trade School
Construction Office, Temporary
Crematorium

General Service and Repair
Laundry
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Livestock Auction Market
Office, General
Truck Stop

INDUSTRIAL USE TYPES
Convenience Center
Industry, Type |

Industry, Type Il

Laboratory

Recycling Center

Scrap and Salvage Service
Transfer Station
Warehousing and Distribution

MISCELLANEOUS USE TYPES
Parking Facility
Reconstructed Wetland

B. The following uses are allowed only by Special Exception from the Board of
Zoning Appeals pursuant to Section 1-304. An asterisk (*) indicates
additional, modified or more'stringent standards are listed in Article IV, Use
and Design Standards, for those specific uses.

None at this time.

C. The following uses are allowed only by Conditional Use Permit from the
Board of Supervisors pursuant to Section 1-501. An asterisk (*) indicates
additional,smodified or'more stringent standards are listed in Article IV, Use
and Design Standards, for-those specific uses.

CIVICUSE TYPES
Wtility Service/Major

COMMERCIAL USE TYPES
Convenience Store

INDUSTRIAL USE TYPES
Asphalt Plant

Industry, Type IlI

Landfill

Meat Packing

Power Plant

MISCELLANEOUS USE TYPES
Alternate Discharge Sewage System
Communication Tower

Section 3-1003 Lot Requirements
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The following standards shall apply to the creation of new lots under this

ordinance:

A. Minimum lot area: 40,000 square feet.

The required minimum area for lots served by private water or private
sewer facilities may be increased when the Health Department requires a
larger parcel to satisfy an on-site sewage disposal system.

B. Minimum lot width

1. On existing public roads: 150 feet

2. On new subdivision roads: 100 feet

C. Minimum Lot Depth: 200 feet

D. Minimum lot frontage

1. On existing public roads: 1150 feet

2. On new subdivision reads: 100 feet

3. On a cul-de-sac:. 75 feet

Section 3-1004

Height, Bulk, and Yard Requirements

The following standards shall apply to the building of any structure on lots within

this district:

A. Maximum building height:

1. All structures: 75

a.

The height limit shall be thirty five (35) feet in height. The
height limit for principal structures may be increased to fifty
(50) seventy (70) feet or up to five (5) stories, whichever is
lesser; provided, that each required yard is increased one (1)
foot for each additional foot of principal structure height over
35 feet. there are two (2) side yards for each permitted
principal structure, each of which is fifteen (15) or more feet
in width plus one (1) foot or more of side yard for each
additional foot of principal structure height over thirty five
(35) feet.
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b. Where structures exceed the 35 foot height requirement a
building separation of thirty (30) feet shall be required.

C. See Section 4-???7?, for exceptions to height limits.
Minimum Front Yard Setbacks
1. On primary highway: 75 feet
2. On secondary highway or other street: 50 feet

3. Accessory structures shall only be allowed in the side or rear yard
(behind the front face of the principle building)

Minimum side yard setback:

1. None, but a buffer yard is required on lots adjacent tQ residential
and agricultural zoning districts (see Section ?????7?).

2. Accessory structuressshall only be allowed in the side or rear yard
(behind the front face of the principle building)

Minimum rear yard setback:

1. All structures: 25 feet, but a buffer yard is required on lots adjacent
to residential and agricultural zoning districts (see Section ?????7?).
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SECTION 3-1200 PLANNED DEVELOPMENT DISTRICT

Section 3-1201 Purpose of the District

The purpose of this district is to provide for the development of planned
communities that incorporate a variety of housing options as well as certain limited
commercial and office uses designed to serve the inhabitants of the district and
surrounding areas. This district is intended to allow greater flexibility than is
generally possible under conventional zoning district regulations by encouraging
ingenuity, imagination and high quality design to create a superior living
environment for the residents of the planned community. Incorporation of
significant areas of open space is a primary component of these provisions as a
means to maintain critical natural and cultural resources. This\is balanced with
development at densities which compensate, or_in certain situations reward with
bonuses, for the maintenance of these resources. The PD district is particularly
appropriate for parcels which contain a number of constraints to conventional
development. In addition to an improved quality of design, the PD district creates
an opportunity to reflect changes in the technologyof land development, provide
opportunities for new approaches to home ownership, and provide for an efficient
use of land which can result in reduced development costs.

This district is intended to supplement and enhance the options and opportunities
for creative land development in areas where more intensive development and
public utilities and services exist or are anticipated. This district is not intended as a
means of establishing.a more intensive ‘development in areas characterized by
agricultural and forested lands and rural development where public services and
utilities are neither.anticipated, cost effective, or desirable.

Sec. 3-1202 Uses Generally Permitted

A. The following. uses are generally permitted in the Planned Development
District, subject.to approval of the Board of Supervisors as described in
Section 3-1205. Uses allowed by right or through a conditional use permit or
special use permit shall also be subject to all other applicable requirements
contained in this Ordinance including additional, modified or more stringent
standards listed in Article IV, Use and Design Standards, for those specific
uses unless otherwise approved as part of the PD district.

AGRICULTURAL USES
Agriculture

Silvicultural activities
Greenhouse, Private
Roadside Stand *
Stable, Commercial *
Stable, Private *

RESIDENTIAL USES
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Accessory Apartment *
Condominium

Dwelling, Multifamily Conversion
Dwelling, Single Family, Attached *
Dwelling, Single Family, Detached
Dwelling, Two-Family *

Family Day Care Home

Group Home

Guest House

Home Occupation, Community *
Kennel, Private *

Multifamily Dwelling *

Temporary Emergency Housing
Townhouse *

CIVIC USE TYPES
Club

Community Center
Community Recreation
Crisis Center

Day Care Center
Educational Facility
Nursing Home

Park and Ride Facility
Post Office

Public Facilities

Public Park and Recreational Area
Religious Assembly.
Utility Service/Minor

COMMERCIAL USE TYPES

Antique Shop

Bank

Bed and Breakfast *

Business Support Service
Business or Trade School
Commercial Indoor Recreation
Commercial Outdoor Recreation
Construction Office, Temporary
Convenience Store *

Farmer’'s Market

Funeral Home

Gasoline Station

General Service and Repair
Golf Course
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Hospital

Hospital, Special Care
Hotel/Motel/Motor Lodge/Inn
Kennel, Commercial *
Laundry

Marina

Medical Office

Mini Warehouse *

Office, General

Personal Improvement Service
Personal Service

Real Estate Office, Temporary
Restaurant, General

Retail Sales

Studio, Fine Arts

Veterinary Hospital/Clinic

INDUSTRIAL USE TYPES

Custom Manufacturing
Laboratory

MISCELLANEOUS USE TYPES

Alternate Discharge Sewage System *
Amateur Radio Tower

Communication Tower *

Outdoor Gathering

Parking Facility

Reconstructed Wetland

Section 3-1203 Site Development Regulations
A. Each planned development shall be subject to the following site
development standards.
1. Minimum district size: 10 acres of contiguous land.
2. Maximum gross density: 3 dwelling units per acre, excluding any
density bonuses provided for below.
3. Minimum common open space and/or recreational areas: 15 percent
of the gross area of the PD district.
4. Criteria for all open space:
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a. Minimum countable open space: 5,000 contiguous square
feet.
b. Minimum horizontal dimension: 50 feet, except that areas with

a horizontal distance of not less than 20 feet shall be counted
as open space provided such areas contain facilities such as,
but not limited to, bikeways, exercise trails, tot lots, gazebos,
picnic tables, etc.

C. Common open space shall not include preposed street right-
of-ways, open parking areas, driveways, or sites reserved for
schools or places of religious assembly.

d. Common open space and/or recreational areas shall be of an
appropriate nature and location to serve the residents of the
district.

Open space bonus: for each additional’5 percent of open space the
maximum gross density specified in (A) 2. above shall be increased 1
dwelling units per acre. The maximum open space bonus shall be 25
percent.

A 7.5 percent bonus to the gross density may be approved by the
Administrator when a historic site will be preserved and maintained
as an integral part of the development proposal. The historic site
must be included in one of the following:

a. The historic site_shall be listed on the Virginia Landmarks
Register and the National Register of Historic Places;

b. The historic site shall have been determined to be eligible for
listing on the registers cited in a. above by the State Review
Board for Historic Preservation; OR,

C. The historic site shall have been officially designated by the
Board of Supervisors as having County or local significance.

Maximum percentage devoted to any single residential use type: 70%
of the total number of residential dwelling units.

Maximum area for commercial and/or office uses: 20 percent of the
gross area of the PD. In addition, the following standards shall apply:

a. Commercial and office uses shall be expressly designed for
the service and convenience of the PD and surrounding
neighborhood,
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b. Commercial and office uses shall be screened and
landscaped so as to be compatible with adjoining residences;

C. Construction of commercial and office uses shall not begin
until 25 percent of the residential units of the total PD have
been completed.

9. Minimum setback requirements shall be specifically established
during the review and approval of the Master Plan. The following
guidelines shall be used in establishing the<building spacing and

setbacks:

a. Building spacing shall provide privacy within each dwelling
unit;

b. Building spacing shall ensure that«each room has adequate
light and air;

C. Areas between_ buildings used as service yards, storage of

trash, or other utilitarian purposes should be designed so as to
be compatible with adjoining dwellings;

d. Building spacing and design shall provide privacy for outdoor
activity areas (patios, decks, etc.) associated with individual
dwelling units.

10.  Streets in the PD district may be public in accordance with VDOT and
County standards or may be private, as may be approved by the
Board of Supervisors. In reviewing the PD preliminary master plan,
the Commission.may recommend, and the Board may approve, one
or maore private streets within the proposed district.

Section 3-1204 Relationship to Existing Development Regulations

A.

All zoning. regulations shall apply to the development of the PD, unless
specifically modified in the approval of the final master plan.

Section 3-1205 Application Process

A.

Prior to submitting a formal application for review and approval under these
provisions, the applicant and county staff shall meet to discuss the
requirements of this section. The purpose of the meeting is to obtain a
mutual understanding of the application requirements and process. The
applicant is encouraged to submit information on the scope and nature of
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the proposal to allow staff to become familiar with the proposal in advance of
this meeting.

Any application to rezone land to the PD designation, shall constitute an
amendment to the zoning ordinance pursuant to Section 1-510. The written
and graphic information submitted by the applicant as part of the application
process shall constitute proffers pursuant to Section 1-513 of this ordinance.
Once the Board of Supervisors has approved the final master plan, all
accepted proffers shall constitute conditions pursuant to Section 1-513.

To initiate an amendment, the applicant shall .complete a rezoning
application packet. This information shall be accempanied by graphic and
written information, which shall constitute a preliminary. master plan. All
information submitted shall be of sufficient clarity and scale to clearly and
accurately identify the location, nature, and character of the proposed
district. At a minimum this information shall include:

1. A legal description and plat showing thessite boundaries, and existing
street lines, lot lines, and easements.

2. Existing zoning, land use and ownership of each parcel proposed for
the district.
3. A general statement of planning objectives to be achieved by the PD

district, including. a description of the character of the proposed
development, the existing and proposed ownership of the site, the
market for which the development is oriented, and objectives towards
any specific man-made_and natural characteristics located on the
site.

4. A description and analysis of existing site conditions, including
information on topography, archeological and historic resources,
natural water courses, floodplains, unique natural features, tree cover
areas, etc.

5. A land use plan designating specific uses for the site, both residential
and non-residential uses, and establishing site development
regulations, including setback, height, building coverage, lot
coverage, and density requirements.

6. A circulation plan, including location of existing and proposed
vehicular, pedestrian, bicycle, and other circulation facilities and
location and general design of parking and loading facilities. General
information on the trip generation, ownership and maintenance and
proposed construction standards for these faciliies should be
included. If private streets are proposed a detailed proposal of how
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the roads will be maintained and improved and the initial monetary
contribution by the developer and subsequent fees on homeowners
over the first twenty-year period shall be provided. A Traffic Impact
Analysis shall be required in accordance with VDOT standards.

A public services and utilities plan providing requirements for and
provision of all utilities, sewers, and other facilities to serve the site.

An open space plan, including areas proposed for passive and active
recreational uses, natural and undisturbed areas, and proposed
buffer areas proposed around the perimeter of the site. Information
on the specific design and location of<these areas and their
ownership and maintenance should be included.

Generalized statements pertaining<to »architectural and community
design guidelines shall be submitted in sufficient detail.to provide
information on building designs, orientations, styles, lighting plans,
etc.

A development schedule indicating the location, extent and sequence
of proposed development:. Specific information on development of
the open space, recreational areas, and non-residential uses should
be included and should be integrated.into the Phasing Plan for the
overall development of the property.

D. The plan approved by the Board of Supervisors, including all supporting
documentation, shall constitute the final master plan for the PD. Any
subsequent maodification-to,the Final Master Plan shall be made only
accordance with Section 3-1206 below.

Section 3-1206 Revisions to Final Master Plan

A. Major revisions to the final master plan shall be reviewed and approved

following the procedures and requirements of Section 1-1205. Major
revisions include, but are not limited to changes such as:

1.

2.

Any increase in the density of the development;
Substantial change in circulation or access;

Substantial change in the mixture of dwelling unit types included in
the project;

Substantial changes in grading or utility provisions;
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5. Substantial changes in the mixture of land uses or an increase in the
amount of land devoted to non-residential purposes;

6. Reduction in the approved open space, landscaping or buffering;

7. Substantial change in architectural or site design features of the
development or the sequencing of public improvements and
amenities;

8. Any other change that the Administrator finds is«a major divergence

from the approved final master plan, based upon the original
application and the public record of comments and concerns raised
during consideration the initial or subsequent modifications to the PD
zoning.

B. All other changes in the final master plan shall be considered minor
amendments. The Administrator, upon receipt of a written request of the
owner, may approve such minor amendments,

1. If the Administrator fails to act on a request for a minor amendment to
the Master Plan within 15 calendar days, it shall be considered
approved.

2. A request which is disapproved by the Administrator shall be
considered a major amendment and shall be subject to the approval
process outlined above for such amendments.

Section 3-1207 Approval of Preliminary and Final Site Development
Plans
A. Following the approval of the final master plan, the applicant or its

authorized ‘agent, shall be required to submit preliminary and final site
development plans for approval in accordance with Section ???? of this
ordinance. Final site development plans for any phase or component of the
PD that.involves the construction of structures or facilities, shall be approved
prior “to ‘the Issuance of a building and zoning permit, and the
commencement of construction.

B. It is the intent of this section that subdivision review under the subdivision
regulations be carried out simultaneously with the review of a planned
residential development under this section. The plans required under this
section shall be submitted in a form which will satisfy the requirements of the
subdivision regulations, as determined by the Administrator.

C. Preliminary and final site development plans submitted for review shall be in
compliance with the final master plan approved by the Board of Supervisors.
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D. No Planned Residential Development shall be approved and no work shall
be authorized on construction until all property included in the Final Master
Plan is in common ownership.

Section 3-1208 Control Following Approval of Final Development
Plans
A. The zoning administrator shall periodically inspect the site and review all

building permits issued for the development to ensure«general compliance
with the development sequence and schedule.«< The provision and
construction of all of the common open space and public and recreational
facilities shown on the final development plan must proceed at the same rate
as the construction of dwelling units. If the administrator finds that the
development schedule has not been followed, no permits, except for the
above mentioned facilities, shall be issued until the developer complies with
the development schedule, unless the developer has" provided a
performance bond or similar instrument.to guarantee that such common
open space and/or public and recreational facilities will be provided for at a
specific date.
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SECTION 3-1300 HP HISTORIC PRESERVATION DISTRICT

Section 3-1301 Purpose of the District

The purpose of this district is to provide for protection against destruction of or
encroachment upon historic areas, buildings, monuments or other features, or
buildings and structures of 'recognized architectural significance which contribute
or will contribute to the cultural, social, economic, political or architectural
heritage of Surry County and the Commonwealth of Virginia. It is the purpose of
the district to preserve designated historic or architectural features, and their
surroundings within a reasonable distance, from destruction, damage,
defacement and obviously inconsistent development or uses of land.

Section 3-1302 Application of the District

A. The HP, Historic Preservation District shall be a special overlay district as
established in Section 3-101 of this Ordinance.

B. The provisions of this District shall apply to all of those area designated on
the official Zoning Maps as HP, Historic Preservation District.

C. No building shall be constructed or used and. no land shall be used, for
streets or otherwise, and no building or accessory building designated as
an historic monument shall be demolished or moved or substantially
altered in its exterior construction or appearance and no sign erected
unless approved by the Board of Historic and Architectural Review.

Section 3-1303 Board of Historic and Architectural Review

A. The Board of Historic and Architectural Review (Board of Review) is
hereby established to consist of five citizens, at least four of whom shall
be residents of Surry County, withrthe following characteristics:

1. One of the members shall be a licensed architect or architectural
historian;

2. One shall be realtor;

3. One shall be a member of the County Planning Commission; and,

4. One shall be a citizen who has demonstrated outstanding interest

and knowledge in historical or architectural development or building
construction within the county.

B. The Board of Review shall be appointed by the Board of Supervisors for
five years except that original appointments shall be made for such terms
that the term of one member shall expire each year. Appointments to fill
vacancies shall be only for the unexpired term. Members may be
reappointed to succeed themselves. A member whose term expires shall
continue to serve until his successor is appointed and qualifies.

120 8/23/2010



SURRY COUNTY ZONING ORDINANCE

C. Exceptions to membership shall be approved by the Department of
Historic Resources if the County desires to be a Certified Local
Government by the Virginia Department of Historic Resources.
Information on the credentials of all review committee members shall be
submitted to the State Historic Preservation Office and shall be kept on file
locally for public inspection.

D. The committee shall have established bylaws and procedures for
conducting business, shall elect its chairman and vice-chairman, and keep
written minutes of its meetings.

E. The Board of Historic and Architectural Review shall have the authority to:
1. Provide oversight in the administrationof historic district provisions

as outlined in this ordinance;

2. Review and approve, approve with conditions, or deny a request for
new construction and exterior alterations, and/or restorations of
existing structures within historic districts based upon the criteria
and procedures contained in this ordinance.

3. Seek appropriate professional advice when adequate review of any
proposed action would nermally..involve a professional discipline
not represented on ‘the review committee before rendering its
decision. Such professional‘advice shall be obtained at the cost of
the applicant, in addition to any costs established by the County.

4, The Board of Historic and Architectural Review shall be provided an
opportunity to comment and report on any action requested of
another public body under this ordinance for a property located
partially or wholly within"the HP, Historic Preservation District, as it
may relate to the purposes and standards of this district. Such
comments shall be provided within 45 days of notification of the
proposed. action, unless additional time is approved by the
applicant of the action.

Section 3-1304 Permitted Uses and Activities

A. The permitted uses shall be determined by the underlying or base zoning
district.
B. Cultural Services shall be permitted by right subject to review and

approval by the Board of Historic and Architectural Review for all aspects
of the development and improvement of the site, in addition to any other
approvals that may be required.

Section 3-1305 Minor Exemptions

A. The following minor exemptions shall not require Board of Review
approval and shall be approved by the administrator:
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1. Repainting resulting in the same or substantially the same color.

2. Replacement of windows, storm windows and doors using the same
materials, profile and sash configuration as existing windows, storm
windows, and doors, or the addition or deletion of window air
conditioners.

3. Addition or deletion of television or radio antennas, skylights, solar
collectors, or satellite dishes in locations not visible from a public
street.

4. Planting of grass, trees and shrubs, but not including landscape
treatment which substantially alters the contour of a landmark site.

5. Permitted outside storage which is.not visible from a public street.
6. Any interior changes to a structure.

Notwithstanding the above,.the Administrator. shall have the authority to
order that work be stopped and that an appropriate application be filed for
review in any case where the action may produce arresting effects,
extreme contrasts of materials. or colors, intense colors or patterns, or
incongruous details inconsistent .with the character of the present
structures or with the. prevailing character of the surrounding historic
district.

Section 3-1306 Criteria for Consideration by the Board of Historic

and Architectural Review

The action of the Board of Historic and Architectural Review shall be based
upon consideration of the following:

1.
2.

The public necessity of the proposed construction or use.

The public purpose or interest in land or buildings to be protected.

. The historic or architectural value and significance of a structure and its

relationship to the historic value of the surrounding area

. The age and character of the historic structure, its probable life expectancy,

and the appropriateness of the proposed changes to the period or periods
during which the structure was built.

The general compatibility of the site plan and the exterior design,
arrangement, texture, and materials proposed to be used.

. The view of the structure or area from a public street or road, present or

future.
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7. The present character of the setting of the structure or area and its
surroundings.

8. The probable effect of proposed construction on trees, wooded areas, or
historic sites.

9. Effect of the building, structure or place on the Comprehensive Plan's goals
for tourism, economic development and residential land uses in and around
the historic district, landmark, building, structure or site;

10. Compatibility of the proposed building, structure or site with the goals for
historic preservation as contained in the Comprehensive Plan.

11. Any other factors, including aesthetic factors which the Board of Review
deems to be pertinent.

Section 3-1307

Procedure for Approval offNew Construction, Alteration,

Renovation, and Demolition within Historic Districts

A. An applications shall be submitted to.the Administrator for review and
action by the Board of Review, including the following:

1.

2.

Statement of proposed use and user.
Statement of estimated construction time.

Photographs and maps relating proposed use to the surrounding
property and/or district in which it is located.

Site plan drawings,.showing the location of the existing and
proposed building and site improvements, including:

a. Existing. property boundaries, building placement and site
configuration,

b. Existing topography and proposed grading,

c. Location of parking, pedestrian access, signage, exterior
lighting, fencing and other site improvements,

d. Relationship to adjacent land uses,

e. Proposed site improvements, including location of parking,
pedestrian access, signage, exterior lighting, fencing,
buildings and structures and other appurtenant elements,
and

f. Proposed building color and materials.
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5.  Architectural drawings showing plan view and elevations of new
planned construction or renovations, including drawings or
original buildings.

6. A landscaping and buffer plan.

7. Designs for exterior signage, lighting and graphics, to include
description of materials, colors, placement and means of
physical support, lettering style and message to be placed on
signs.

8. The Administrator may require additional information to be
submitted where pertinent to the nature of the request and may
also waive specific requirements when the item required is not
relevant to the request.

B. Upon receiving a completed application,.the Administrator shall place the
item on the next public hearing agenda of the Board of Review and
provide the necessary notices required under Section 1-600 of this
Ordinance.

C. At least 30 days prior to the publichearing, the Administrator shall refer
the application in writing to the Themas Rolfe Branch of the Association
for the Preservation of Virginia Antiquities or other organization with a
demonstrated interest In historic preservation for review and comment.
No action_shall be taken within 30 days of sending the request for review
and comment.

D. The'Board of Review shall hold a public hearing and shall take action
within one hundred (100) days after receipt by the Administrator.

E. The Board of Review is not be required to limit new construction,
alterations, or repairs to the architectural style of any one period and may
seek advisory assistance from experts in such fields as the Board's work
requires.

F. The Board of Review shall be strict in its judgment of plans for those
structures deemed to have historic or architectural value but shall be
lenient in its judgments of plans for structures of little historic value or for
plans involving new construction, unless such plans would seriously impair
the historic or architectural value of surrounding structures or the
surrounding areas.

Section 3-1308 Delay of Approval

A. In the case of a proposal involving a structure or land of unusual public
importance, and where the Board of Review decides such action to be in
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the public interest and not in conflict with any provision of law, it may delay
the effective date of an approval for a period of two years to enable
negotiations to be undertaken and completed for acquisition of the
property for preservation or public use. Failure of negotiations within this
period shall be the equivalent of a denial of the application by the Board of
Review.

Section 3-1309 Razing or Demolition, Approval by Board of Supervisors

A.

Required

Except as provided by law, no historic landmark, building or structure
within a HP Historic District shall be razed or demolished until the razing
or demolishment thereof is approved by the Board of Supervisors after
public hearing as prescribed in Section 1-600 of<this Ordinance and after
report from and consultation with the Board of/Review.. An appeal from a
final decision of the Board of supervisors may be filed by the any
aggrieved party with the circuit Court «f.the county in the manner
prescribed by law.

Section 6-3010 Appeals

A.

Appeal of Board of Review Decision:

1. Any person aggrieved by any.decision of the Historic Architectural
Review Committee 'may appeal 'such decision to the Board of
Supervisors, provided that such appealis filed within fourteen (14)
calendar .days. from ‘the <date of notification of the Historic
Architectural Review Committee decision.

2. The Board .of Supervisors shall consult with the Historic
Architectural Review Committee in relation to any appeal and may
require ~ documentation of any Historic Architectural Review
Committee decision prior to hearing the appeal. The Board of
Supervisors may affirm, reverse or modify the Historic Architectural
Review Committee decision and shall notify the Zoning
Administrator of its action.

Appeal of Beard of Supervisors Decision

Any person aggrieved by any decision of the Board of Supervisors may
appeal such decision to the Circuit Court for the County of Isle of Wight
provided that such appeal is filed within thirty (30) days after the final
decision is rendered by the Board of Supervisors. Filing of the petition
shall stay the decision of the Board of Supervisors pending the outcome of
the appeal to the circuit court, except that the time of such petition shall
not stay the decision of the Board of Supervisors if such decision denies
the right to raze or demolish a historic landmark, building or structure.
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SECTION 3-1400 CB CHESAPEAKE PRESERVATION DISTRICT
(As Amended May 6, 2004 with only Section Numbers Modified. Otherwise the
numbering system retains the structure created by the model ordinance.)

Section 3-1401 Purpose and Authority

The Chesapeake Bay and its tributaries are one of the most important and
productive estuarine systems in the world, providing economic and social
benefits to the citizens of Surry County and the Commonwealth of Virginia. The
health of the Bay is vital to maintaining Surry County’s economy and the welfare
of its citizens.

The Chesapeake Bay waters have been degraded significantly by many sources
of pollution, including nonpoint source pollution from.land uses and.development.
Existing high quality waters are worthy of protection from degradation to guard
against further pollution. Certain lands that are proximate to shorelines have
intrinsic water quality value due to the ecological and biological processes they
perform. Other lands have severe development constraints from flooding,
erosion, and soil limitations. With proper management, they offer significant
ecological benefits by providing water.quality maintenance and pollution control,
as well as flood and shoreline erasion control. These lands together, designated
by the Board of Supervisors as Chesapeake Bay.Preservation Areas ("CBPAS"),
need to be protected from destruction and.damage in-order to protect the quality
of water in the Bay and'consequently the quality of life in Surry County and the
Commonwealth of Virginia.

It is the purpose of these provisions, adopted under the authority of Sections
10.1-2108, 10.1-2109,.10.1-2111 and»15.2-2283 of the Code of Virginia to
support the-goals and objectives of the Chesapeake Bay Preservation Act and
the Surry County Comprehensive Plan by protecting and improving the water
quality of the Chesapeake Bay, its tributaries, buffer areas and other sensitive
environmental lands by minimizing the potential adverse effects of human activity
upon these areas. The intent of these provisions is to:

- protect existing high quality state waters;

- restore all other state waters to a condition or quality that will permit all
reasonable public uses and will support the propagation and growth of all
aquatic life, including game fish, which might reasonably be expected to
inhabit them;

- safeguard the clean waters of the Commonwealth from pollution;

- reduce existing pollution;

- promote water resource conservation in order to comply with the
requirements of the Chesapeake Bay Preservation Act.

The requirements contained herein establish the means to minimize erosion and
sedimentation potential, reduce land application of nutrients and toxins, and
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maximize rainwater infiltration within the Chesapeake Bay Preservation Areas.
Natural ground cover, especially woody vegetation, is most effective in holding
soil in place and preventing site erosion. Indigenous vegetation, with its
adaptability to local conditions without the use of harmful fertilizers or pesticides,
filters stormwater runoff. Minimizing impervious cover enhances rainwater
infiltration and effectively reduces stormwater runoff potential.

Additionally, these regulations are intended to prevent a net increase in nonpoint
source pollution from new development, achieve a ten percent (10%) reduction in
nonpoint source pollution from redevelopment, and achieve adorty percent (40%)
reduction in nonpoint source pollution from agricultural uses.

Section 3-1402 Application of District

A. At a minimum, Resource Protection Areas shall consist of lands adjacent
to water bodies with perennial flow that have an intrinsic water quality
value due to the ecological and biolegical processes they perform or are
sensitive to impacts which may cause significant degradation to the quality
of state waters. In their natural condition; these lands provide for the
removal, reduction or assimilation of sediments, nutrients and potentially
harmful or toxic substances in.runoff entering the bay and its tributaries,
and minimize the adverse effects of.human activities on state waters and
aquatic resources.

The Resource Protection Area shall include:
1. Tidal wetlands:

2. Nontidal wetlands connected by surface flow and contiguous to
tidal wetlands or water bodies with perennial flow;

3. Tidal shores;

4. Such “other lands considered by Surry County to meet the
provisions of subsection A. 1. through 4. of this section and to be
necessary to protect the quality of state waters; and

5. A buffer area not less than 100 feet in width located adjacent to and
landward of the components listed in subsections 1. through 4.
above, and along both sides of any water body with perennial flow.

B. RMA Designation

The RMA includes all remaining areas of Surry County which are located
within the James River Watershed.

C. RMA Opt-Out provision
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Lots or parcels of record within the RMA may be exempt from the
provisions of these provisions if they meet all the criteria listed below:

1. do not possess a RMA feature. The RMA features to which this
pertains are:

a. the 100-year floodplain;

b. nontidal wetlands not connected by surface flow and
contiguous to tidal wetlands, water bodies with perennial
flow or other tidal waters;

C. highly erodible and highly permeable solls;

d. slopes in excess of 15 percent;

2. An environmental site assessment as.provided for in section 3-
1405, B. or a submission “of equal sufficiency and deemed
acceptable by' the Zoning Administrator shall be submitted as
evidence of the limitsiof.the RMA.

Section 3-1403 Resource Protection Area

The County shall, as part.of their plan-of<development review process pursuant
to section 3-1405, A..or during.their review of a water quality impact assessment
pursuant to Section'3-1405, F. determine whether water bodies on or adjacent to
the development site have perennial flow, and (i) shall adjust Resource
Protection Area boundaries, as necessary, on the site, based on this evaluation
of the site. The County may accomplish this by either conducting the site
evaluations themselves or requiring the person applying to use or develop the
site to«conduct the evaluation and submit the required information for review.

A.

Interpretation of RPA Boundaries

The site-specific boundaries of the RPA shall be determined by the
applicant through the performance of an environmental site assessment
conducted by a qualified professional. The qualified professional shall use
the adopted map as a guide to the general location of an RPA and shall
examine whether water bodies on or adjacent to the development site
have perennial flow. If necessary, Resource Protection Area
boundaries shall be adjusted, on the site, based on the evaluation.

Where Conflicts Arise Over Delineation

When the applicant provides a site-specific delineation of the RPA, the
zoning Administrator will verify the accuracy of the boundary delineation.
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In determining the site-specific RPA boundary, the Zoning Administrator
may render adjustments to the applicant's boundary delineation, in
accordance with these provisions and the Subdivision Ordinance for Surry
County. In the event the adjusted boundary delineation is contested by the
applicant, the applicant may seek relief from the Board of Zoning Appeals
in accordance with Section 1-303 to determine the boundary delineation.

Use and Lot Size provisions for Lands Within the RPA

1.

Development within the RPA is limited to new water-dependent
facilities, expansion of existing water-dependent facilities and
redevelopment.

A new or expanded water dependent facility may be allowed
provided that the following criteria are met.

a. It does not conflict with the Comprehensive Plan and
complies with performance, standards of these provisions of
the Zoning Ordinance.

b. Any non-water-dependent land uses and all non-water-
dependent components. of water -dependent facilities shall
be located outside of the Resource Protection Area.

C. Access, utilities or other land disturbance necessary to serve
water-dependent facilities shall be kept to a minimum with a
single paint of access where possible.

Redevelopment shall be permitted only if there is no increase in the
amount of impervious cover and no further encroachment within the
RPA . and it 'shall conform to the stormwater management
requirements outlined under Section 3-1404, G. and the erosion
and sediment control requirements outlined under Section 3-1404,
A. of these provisions.

Lot size shall be subject to the requirements of the underlying
zoning district(s), provided that any lot shall have sufficient area
outside the Resource Protection Area to accommodate an intended
development, in accordance with the performance standards in
Section 3-1404 when such development is not otherwise allowed in
the Resource Protection Area.

RPA Buffer Area Requirements

1.

To minimize the adverse effects of human activities on the other
components of Resource Protection Areas, state waters, and
aquatic life, a 100-foot wide buffer area of vegetation that is
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effective in retarding runoff, preventing erosion, and filtering
nonpoint source pollution from runoff shall be retained if present
and established where it does not exist.

The RPA buffer shall be located adjacent to and landward of other
RPA components and along both sides of any water bodies with
perennial flow. The full buffer area shall be designated as the
landward component of the RPA. Notwithstanding permitted uses,
encroachments, and vegetation clearing as set forth in this section,
the 100 foot buffer is not reduced in width.

The 100-foot RPA buffer shall be deemed«to achieve a 75 percent
(75%) reduction of sediments and a 40_percent (40%) reduction of
nutrients.

When agricultural or silvicultural.uses within the buffer area cease,
and the lands are proposed toe be converted to other uses, the full
100-foot wide buffer area shall be reestablished. In reestablishing
the buffer, management measures shall be undertaken to provide
woody vegetation that assures the buffer functions are maintained
or established.

The RPA buffer shall be maintained "in accordance with the
following performance standards:

a. In order to maintain the functional value of the buffer area,
indigenous vegetation may be removed, subject to approval
by the Zoning Administrator, only to provide for reasonable
sightdines, access paths, general woodlot management, and
best management practices, including those that prevent
upland erosion and concentrated flows of stormwater.

I. Trees may be pruned only as necessary provide for
sight lines and vistas, provided that where removed,
they shall be replaced with other vegetation that is
equally effective in retarding runoff, preventing
erosion, and filtering nonpoint source pollution from
runoff.

il. Any path shall be constructed and surfaced so as to
effectively control erosion.

iii. Dead, diseased, or dying trees or shrubbery and
noxious weeds may be removed and thinning of trees
may be allowed in accordance with sound horticultural
practices as permitted by the Zoning Administrator.

130 8/23/2010



SURRY COUNTY ZONING ORDINANCE

V. For shoreline erosion control projects, trees and
woody vegetation may be removed, necessary control
techniques employed, and appropriate vegetation
established to protect or stabilize the shoreline, in
accordance with the best available technical advice
subject to the issuance of all required permits.

When the application of the RPA buffer would result in the
loss of a buildable area on a lot or parcel legally recorded
prior to October 1, 1989, the Zoning AAdministrator may,
through an administrative process, permit encroachments
into the buffer area in accordance with the following criteria:

I. Encroachment into the“buffer “areas shall be the
minimum necessary’ to achieve a reasonable
buildable area for a principal structure and. necessary
utilities;

. Where practicable a vegetated area that will maximize
water quality protection mitigate the effects of the
buffer <enecroachment,  and. is equal to the area
encroaching within the buffer area shall be
established elsewhere.on the lot or parcel; and

iii. The encroachment may not extend into the seaward
50 feet of the buffer area.

On agricultural lands the agricultural buffer area shall be
managed to prevent concentrated flows of surface water
from breaching the buffer area and appropriate measures
may be taken to prevent noxious weeds (such as Johnson
grass, kudzu, and multiflora rose) from invading the buffer
area. Agricultural activities may encroach into the buffer area
as follows: .

i. Agricultural activities may encroach into the landward
50 feet of the 100-foot wide buffer area when at least
one agricultural best management practice which, in
the opinion of the local soil and water conservation
district board, addresses the more predominant water
guality issue on the adjacent land - erosion control or
nutrient management - is being implemented on the
adjacent land, provided that the combination of the
undisturbed buffer area and the best management
practice achieves water quality protection, pollutant
removal, and water resource conservation at least the
equivalent of the 100foot wide buffer area. If nutrient
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management is identified as the predominant water
quality issue, a nutrient management plan, including
soil tests, must be developed consistent with the
Virginia  Nutrient  Training and  Certification
Regulations (4 VAC 5-15) administered by the
Virginia Department of Conservation and Recreation.

Agricultural activities may encroach within the
landward 75 feet of the 100-foot wide buffer area
when agricultural best management practices which
address erosion control, nutrient management, and
pest chemical control, are being implemented on the
adjacent land. The erosion control practices must
prevent erosion from exceeding the soil loss tolerance
level, referred to as “T," as defined in.the "National
Soil Survey Handbook™ of November 1996 in the
"Field Office Technical Guide" of the U.S. Department
of Agriculture’ Natural< Resource Conservation
Service. A nutrient management plan, including soil
tests, must be developed, consistent with the Virginia
Nutrient Management. Training and Certification.
Regulations (4. VAC 5-15). administered by the
Virginia Department of Conservation and Recreation.
In conjunction with the remaining buffer area, this
collection of ‘best management practices shall be
presumed to achieve water quality protection at least
the equivalent of that provided by the 100-foot wide
buffer area.

The buffer area is not required to be designated
adjacent to agricultural drainage ditches if at least one
best management practice which, in the opinion of the
local Soil and Water Conservation District board,
addresses the more predominant water quality issue
either erosion control or nutrient management on the
adjacent land.

Performance Standards for All Development and

Redevelopment.

A. All development and redevelopment exceeding 2,500 square feet shall be
subject to applicable provisions of the Subdivision Ordinance for Surry
County, Erosion and Sediment Control Ordinance, and the Zoning
Ordinance for Surry County.

B. No more land shall be disturbed than is necessary to provide for the

proposed use or development.
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All land development shall minimize impervious cover consistent with the
use or development proposed.

Indigenous vegetation shall be preserved to the maximum extent
practicable consistent with the use or development proposed.

All on-site sewage disposal systems not requiring VPDES permit shall be
pumped out at least once every five years.

1. If deemed appropriate by the health department and subject to
conditions that Surry County Health Department may set, Surry
County may offer to the owners of such/systems, as an alternative
to the mandatory pump-out, the option of having a plastic filter
installed and maintained in the outflow pipe from the septic tank to
filter solid material from the effluent while sustaining adequate flow
to the drainfield to permit normal use of the septic system. Such a
filter should satisfy standards established in the Sewage Handling
and Disposal Regulations (12° VAC 5-610) administered by the
Virginia Department of Health.

2. Furthermore, in lieu'of requiring proof of septic tank pump-out every
five years, Surry County may allow owners of on-site sewage
treatment systems to submit documentation every five years,
certified by a sewage handler permitted by the Virginia Department
of Health, that the septic system has been inspected, is functioning
properly, and the tank does not need to have the effluent pumped
out of it.

For_new._construction, provide a reserve sewage disposal site with a
capacity at least equal to that of the primary sewage disposal site. This
reserve sewage disposal site requirement shall not apply to any lot or
parcel recorded prior to October 1, 1989, if the lot or parcel is not sufficient
In capacity to accommodate a reserve sewage disposal site, as
determined by the Surry County Health Department. Building shall be
prohibited on the area of all sewage disposal sites until the structure is
served by public sewer or an on-site sewage treatment system which
operates under a permit issued by the State Water Control Board.

For any development or redevelopment, stormwater runoff shall be
controlled by the use of best management practices consistent with the
water quality provisions of the Virginia Stormwater Management
Regulations (4 VAC 3-20-10 et seq).

1. For development, the post-development nonpoint source pollution
runoff load shall not exceed the pre-development load, based on
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the calculated average land cover for Virginia's Chesapeake Bay
watershed;

2. For isolated redevelopment sites, the nonpoint source pollution load
shall be reduced by at least 10 percent. The Zoning Administrator
may waive or modify this requirement for redevelopment sites that
originally incorporated best management practices for stormwater
runoff quality control, provided the following provisions are satisfied:

a. In no case may the post-development nonpoint source
pollution runoff load exceed the pre-development load.

b. Runoff pollution loads must have been calculated and the
BMPs selected for the expressed purpose of controlling
nonpoint source pollution.

C. If best management practices are.structural, evidence shall
be provided that facilities are currently in good working order
and performing at the design<levels of service. The Zoning
Administrator may require. a review of both the original
structural design..and maintenance plans to verify this
provision. A ‘new maintenance agreement may be required
to ensure compliance with these pravisions.

d. For-redevelopment,  both the pre- and post-development
loadings shall be calculated by the same procedures.
However, where the design data is available, the original
post-development nonpoint source pollution loadings can be
substituted for the existing development loadings.

3 For single family dwellings on lots of one acre or greater in size
stormwater runoff. calculations are not required provided the post-
development impervious coverage for all structures, buildings, and
other impervious surfaces does not exceed 16%.

Prior to initiating grading or other on-site land disturbing activities on any
portion of a lot or parcel, all wetlands permits required by federal, state
and local laws and regulations shall be obtained and evidence of such
submitted to the zoning Administrator, in accordance with these provisions
and the Surry County Subdivision Ordinance.

Land upon which agricultural activities are being conducted, including but
not limited to crop production, pasture, and dairy and feedlot operations,
or lands otherwise defined as agricultural land by the local government,
shall have a soil and water quality conservation assessment conducted
that evaluates the effectiveness of existing practices pertaining to soil
erosion and sediment control, nutrient management, and management of
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pesticides and, where necessary, results in a plan that outlines additional
practices needed to ensure that water quality protection is being
accomplished consistent with these provisions.

Section 3-1405 Submission Requirements

A.

Plan of Development

Any development or redevelopment exceeding 2500 square feet of land
disturbance in the CBPA shall be accomplished through a plan of
development process prior to any clearing or grading of the site or the
issuance of any building permit, unless the zoning Administrator
determines that due to the scope and nature ofthe proposed development
certain of the required information is unnecessary.. The submittal
requirements of sections 3-1405, A. t0o.3-1405, F., as required, shall
constitute a complete site plan submittal for land disturbance activities
associated with individual one and two-family dwellings. Site plan
submission requirements for commercial, dndustrial and multi-family
dwellings shall comply with the submittal requirements of Section 3-1405,
A. to 3-1405, G. Administration of the plan of development process for
other development or redevelopment activities shall be in accordance with
these provisions for site plans, and:the Subdivision Ordinance for Surry
County for subdivision plats. The following plans or studies shall be
submitted, unless otherwise provided for to accompany a site plan or
subdivision plat:

Environmental Site Assessment

An environmental site assessment prepared by an RPA Delineator, as

defined;. shall be submitted in“conjunction with a preliminary site plan or

preliminary subdivision plat approval application.

1. The environmental site assessment shall be drawn to scale on the
submitted plan of development for one-and two-family dwellings,
preliminary site plans and subdivision plats clearly delineating the
following components:

a. Tidal wetlands;

b. Tidal shores;

C. Nontidal wetlands connected by surface flow and contiguous
to tidal wetlands or water bodies with perennial flow;

d. Slopes greater than 15 percent;
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A 100-foot buffer area located adjacent to and landward of
the components listed in subsections (1) through (4) above,
and along both sides of any water bodies with perennial flow.

Highly erodible, highly permeable, and hydric soils identified
in the soil survey.

2. Wetlands delineations shall be performed consistent with the
procedures specified in the most current Federal Manual for
Identifying and Delineating Jurisdictional Wetlands.

3. The environmental site assessment shall‘be drawn at the same
scale as the site plan or subdivision plan, and shall be certified as
complete and accurate by an RPA Delineator competent to make
the inventory. This requirement may be waived by the zoning
Administrator when the proposed use or development would result
in less than 5,000 square feet.of disturbed area.

Landscape Plan

A landscape plan, as described.below, shall be, submitted in conjunction
with a site plan or preliminary subdivision plat approval application.

No clearing or grading of any lot or parcel shall be permitted without an
approved landscape plan. Landscape plans may be required to be
prepared and/or certified by design professionals practicing within their
areas of competence as prescribed by the Code of Virginia.

1. Contents of the Plan

a.

The ‘landscape plan shall be drawn to scale and clearly
delineate the location, size, and description of existing and
proposed plant material. All existing trees on the site two (2)
inches or, greater in diameter at breast height (DBH) shall be
shown on the plan, or where there are groups of trees, the
woodlines of the group may be outlined instead. The specific
number of trees two (2) inches or greater DBH to be
preserved outside of the impervious cover and outside the
groups shall be indicated on the plan. Trees to be removed
and woodlines to be changed to create desired and
necessary impervious cover shall be clearly delineated on
the plan.

Any required buffer area shall be clearly delineated and any
plant material to be added to establish or supplement the

136 8/23/2010



SURRY COUNTY ZONING ORDINANCE

buffer area, as required by these provisions, shall be shown
on the landscape plan.

Within the buffer area, trees to be removed for sight lines,
vistas, access paths, and BMPs, as provided for in these
provisions, shall be shown on the landscape plan.
Vegetation required by these provisions to replace any
existing trees within the buffer area shall also be shown on
the plan.

Trees to be removed for shoreline stabilization projects and
any replacement vegetation required by these provisions
shall be shown on the landscapeplan.

The landscape plan shall depict grade changes or other
work adjacent to trees which would affect them adversely.
Specifications shall be‘provided as.to how grade, drainage,
and aeration would be maintained around trees to be
preserved.

The landscape plan_shall include specifications for the
protection of ‘existing trees during clearing, grading, and all
phases of construction.

2. Plant Specifications

a.

All plant' materials necessary to supplement the buffer area
or.vegetated areas outside the construction footprint shall be
installed according to standard planting practices and
procedures.

All. supplementary or replacement plant materials shall be
living and in healthy condition. Plant materials shall conform
to the standards of the most recent edition of the American
Standard For Nursery Stock published by the American
Association of Nurserymen.

Where areas to be preserved, as designated on an approved
landscape plan, are encroached, replacement of existing
trees and other vegetation will be achieved at a ratio of 2
planted trees to 1 removed. Replacement trees shall be a
minimum 2-1/2 inches caliper measured six (6) inches above
the ground at the time of planting.

3. Maintenance
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The applicant shall be responsible for the maintenance,
repair, and replacement of all vegetation as may be required
by the provisions of these provisions.

In buffer areas and areas outside the impervious cover, plant
material shall be tended and maintained in a healthy growing
condition and free from harmful refuse and debris.
Unhealthy, dying, or dead plant materials shall be replaced
during the next planting season, as required by these
provisions.

Stormwater Management Plan

A stormwater management plan shall be submitted as part of the plan of
development process required by section 3-1405 in conjunction with site
plan or subdivision plat approval. This submittal is not required for
individual one- and two-family homes located on.lots one acre or greater
in size if the impervious cover is 16% or less of the total site area.

1.

Contents of the Plan

At a minimum, the stormwater management plan shall contain the
following:

a.

Location ‘and design of stormwater control devices and
BMPs.

Procedures  for...implementing nonstructural stormwater
control practices.

Pre-and . post-development nonpoint source pollution
loadings  with supporting documentation of all utilized
coefficients and calculations.

For facilities, verification of structural soundness, including a
Professional Engineer or Class IIIB Surveyor Certification.

The plan shall establish a long-term schedule for inspection and
maintenance of stormwater management facilities that includes all
maintenance requirements and persons responsible for performing
maintenance. If the designated maintenance responsibility is with a
party other than Surry County, then a maintenance agreement shall
be executed between the responsible party and the County.
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All engineering calculations must be performed in accordance with
the procedures outlined in the current edition of the Virginia
Stormwater Management Handbook.

An erosion and sediment control plan in accordance with the Erosion and
Sediment Control Ordinance for Surry County.

Water Quality Impact Assessment

1.

A water quality impact assessment is required for:

a.

Any proposed land disturbance, development or
redevelopment within an RPA,<including any buffer area
encroachment.

Any proposed land < disturbance, development or
redevelopment within_.an RMA when deemed necessary by
the Zoning Administrator due to‘the unique characteristics of
the site (such as the ‘topography, soils, ground cover,
location of wetlands and tidal shores) or the intensity of the
proposed development.

The purpose of the water quality impact assessment is:

a.

tocidentify. the impacts of proposed development on water
guality and lands within an RPA and other environmentally
sensitive lands;

to ensure that, where development does take place within
RPAs and other sensitive lands, it will be located on those
portions of a site and in a manner that will be least disruptive
to the natural functions of RPAs and other sensitive lands;

to protect individuals from investing funds for, improvements
proposed for a location on lands unsuited for such
development because of high ground water, erosion, or
vulnerability to flood and storm damage; and to specify
mitigation which will address water quality protection.

The water quality impact assessment shall be certified as complete
and accurate by a professional engineer or other individual with
demonstrated competence satisfactory to the County.

A water quality impact assessment must demonstrate through
acceptable calculations that the remaining buffer area and
necessary best management practices will result in removal of no
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less than 75 percent of sediments and 40 percent of nutrients from
post-development stormwater runoff.

There shall be two levels of assessment, minor and major.
Minor Water Quality Impact Assessment

A minor water quality impact assessment pertains only to land
disturbance, development or redevelopment activity within a CBPA
which causes no more than 5,000 square feet«of land disturbance
and/or which proposes to encroach into the landward 50 feet of the
100 foot buffer area as permitted under Section 3-1403, D. 5. B. of
this ordinance. A minor assessment must demonstrate that the
undisturbed buffer area, enhanced vegetative plantings and any
required best management practices will result in‘the removal of no
less than 75 percent of sediments and 40 percent of nutrients from
post development stormwater runoff and that will retard runoff,
prevent erosion, and filter nonpoint source pollution the equivalent
of the full undisturbed 100-foot buffer area. The minor assessment
shall include a site drawing to scale which shows the following:

a. Location of the components of the Resource Protection
Area, including the 100 foot buffer area and the location of
any water body with perennial flow.

b. Location and nature of the proposed encroachment into the
buffer area, including: type of paving material, areas of
clearing or grading; location of any structures, drives, or
other impervious cover; and sewage disposal systems or
reserve drainfield sites;

C. Type and location of proposed best management practices
to mitigate the proposed encroachment.

d. Location of existing vegetation onsite, including the number
and type of trees and other vegetation to be removed in the
buffer to accommodate the encroachment or modification;

e. Re-vegetation plan that supplements the existing buffer
vegetation in a manner that provides for pollutant removal,
erosion and runoff control.

Major Water Quality Impact Assessment

A major water quality impact assessment shall be required for any
development which (i) exceeds 5,000 square feet of land
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disturbance within CBPAs and proposes to encroach into the
landward 50 feet of the 100 foot buffer area; (ii) proposes to disturb
any portion of the seaward 50 feet of the 100 foot buffer area or any
other component of an RPA; or (iii) is located solely in a RMA when
deemed necessary by the Zoning Administrator. The information
required in this section shall be considered a minimum, unless the
Zoning Administrator determines that some of the elements are
unnecessary due the scope and nature of the proposed use and
development of land.

The following elements shall be included in the preparation and
submission of a major water quality impact@ssessment.

a. All information required as part of a minor water quality
impact assessment;

b. The identification of¢ the existing characteristics and
conditions of sensitive lands. as.components of the CBPA, as
defined herein; .

C. The identification of the natural processes and ecological
relationships inherent in the site, and an assessment of the
impact of the ‘proposed use and development of land on
these processes and relationships;

d. A hydrogeological study which describes the existing
topography, soils, hydrology and geology on the site and
adjacent lands;»and ‘indicates the impacts of the proposed
development on these features as well as the following:

i. disturbance wetlands and justification for such action;

il. disruptions or reductions in the supply of water to
wetlands, streams, lakes, rivers or other water bodies;

iii. distributions to existing hydrology including wetland
and. stream circulation patterns;

V. source location and description of proposed fill
material;

V. location of dredge material and location of dumping
area for such material;

Vi. estimation of pre- and post-development pollutant
loads in runoff.
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estimation of percent increase in impervious surface
on site and type(s)of surfacing materials used;

percent of site to be cleared for project;

anticipated duration and phasing schedule of
construction project;

the proposed mitigation measures associated with
potential hydrogeological impacts which may include
minimizing cut and fill, a proposed stormwater
management system, the creation of wetlands to
replace those lost, and the use of erosion and
sediment control concepts such as minimizing the
extent of cleared areas, perimeter controls, reduction
of runoff velocities, measures to stabilize disturbed
areas, and the implementation of a comprehensive
site inspection program;

a listing of all requisite permits from all applicable
agencies necessary.to develop-the project.

e. A landscaping plan in‘accordance with the requirements of
Section 3-1405, C.
8. Evaluation Procedure
a. Upon the completed review of a minor water quality impact

assessment, the Zoning Administrator will determine if any
proposed modification or encroachment into the buffer area
IS consistent with the these provisions and make a finding
based upon the following criteria:

The necessity of the proposed encroachment and the
ability to place improvements elsewhere on the site to
avoid disturbance of the buffer area;

Impervious surface is minimized;
Proposed best management practices, where
required, achieve the requisite reductions in pollutant

loadings;

The development, as proposed, meets the purpose
and intent of these provisions;
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The cumulative impact of the proposed development,
when considered in relation to other development in
the vicinity, both existing and proposed, will not result
in a significant degradation of water quality.

Upon the completed review of a major water quality impact
the Zoning Administrator will determine if the proposed
development is consistent with the purpose and intent of
these provisions and make a finding, based upon the
following criteria:

Vi

Vii.

viii.

Xi.

Within any RPA, the proposed development is water-
dependent;

The disturbance ofwetlands will be minimized;

The development will< not result in significant
disruption of the hydrology of the site;

The <development will wnot result significant
degradation vegetation or life;

The development will not result in unnecessary
destruction of plant materials on site;

Proposed erasion and sediment control concepts are
adequate.to achieve the reductions in runoff and
prevent off-site sedimentation;

Proposed stormwater management concepts are
adequate to control the stormwater runoff to achieve
the required standard for pollutant control;

Proposed revegetation of disturbed areas will provide
optimum erosion and sediment control benefits;

The design and location of any proposed drainfield
will be in accordance with the requirements of Section
3-1403;

The development, as proposed, is consistent with the
purpose and intent of these provisions;

The cumulative impact of the proposed development,
when considered in relation to other development in
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the vicinity, both existing and proposed, will not result
in a significant degradation of water quality.

The Zoning Administrator shall require additional mitigation
where potential impacts have not been adequately
addressed. Evaluation of mitigation measures will be made
by the Zoning Administrator based on the criteria herein.

The Zoning Administrator shall find the proposal to be
inconsistent with the purpose and intent«ef these provisions
when the impacts created by the<proposal cannot be
mitigated. Evaluation of the impacts will be made by the
Zoning Administrator based on the criteria herein.

G. Supplemental Submittal Requirements for Commercial, Industrial, and
Multi-Family Site Plans.

1.

Preliminary Site Plans

The preliminary sitetplans shall ‘be clearly drawn to scale as
specified below and shall shew the following:

a.

The proposed title of the project, owner or owners of the
land;-and name of<the engineer, architect, designer, or
landscape architect, and the developer.

The northpoint, scale, and date.

Location of the project by an insert map at a scale of not less
than one.inch equals two thousand feet, indicating the scale,
the north arrow, and such information as the names and
numbers ‘of adjoining roads, streams and bodies of water,
railroads, subdivisions, towns, and magisterial districts or
other landmarks sufficient to clearly identify the location of
the property.

Existing zoning and zoning district boundaries and proposed
changes in zoning if any.

The boundaries of the property involved, county or municipal
boundaries, the general location of all existing easements
and property lines, existing streets, buildings, or waterways,
major tree masses and other existing physical features in or
adjoining the project.
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Uses of owners adjoining properties and names of owners.

Topography of the project area with contour intervals of two
feet or less, unless waived by the zoning Administrator as
clearly unnecessary to review of the project or proposal.

The approximate location and sizes of sanitary and storm
sewers, water mains, culverts, and other underground
structures, existing and planned, in or near the project.

The general location and character of construction of
proposed streets, alleys, driveways, curb cuts, entrances
and exits, loading areas, (including numbers of parking and
loading spaces), outdoor lighting systems, storm drainage
and sanitary facilities.

The general location“of proposed lots, setback lines, and
easements and proposed reservations for parks, parkways,
playgrounds, school sites, and open spaces.

Location with respect to.each other and to lot lines, number
of floors, number of dwelling units and approximate height of
all proposed buildings‘and structures, accessory and main,
or-major excavations.

Preliminary plans and. elevations of the several dwelling
types and other-buildings, as may be necessary.

General location, height, and material of all fences, walls,
screen planting, and landscaping.

General location, character, size, and orientation of
proposed signs.

A tabulation of the total number of dwelling units of various
types in the project and the overall project density in dwelling
units per acre, gross or net as required by district
regulations.

If located in a Chesapeake Bay Preservation Area, the
delineation of an RMA, RPA and RPA buffer area; the
delineation of a primary and reserve sewage disposal site, if
applicable; as well as the information specified in section 3-
1404, B. of these provisions.
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The zoning Administrator may establish additional requirements for
preliminary site plans, and in special cases, may waive a particular
requirement if, in his written opinion, the inclusion of that
requirement is not essential to a proper decision on the project. Site
plans may be prepared on one or more sheets to show clearly the
information required by these provisions and to facilitate the review
and approval of the plan. If prepared in more than one sheet, match
lines shall indicate where the several sheets join. Each plan sheet
shall reserve a blank space three inches wide and five inches high
for the use of the approving authority site plans shall be prepared to
a scale of one inch equals fifty feet, or such other scale as may be
approved by the zoning Administrator as appropriate to a particular
case.

Final Site Plans
The final site plan shall show the following:

a. All of the features required en<the preliminary site plan with
sufficiently accurate dimensions, construction specifications
and computations to support the issuance of construction
permits.

b. All existing and proposed water.and sanitary sewer facilities
indicating all pipe. sizes, types and grades and where
connection is to' be made to the County or other utility
system.

C. Provisions for the adequate disposition of natural and storm
water in accordance with the duly adopted design criteria
and standards of the County indicating the location sizes,
types and grades of ditches, catch basins and pipes and
connections to existing drainage system. Provision for the
adequate control of erosion and sedimentation, indicating
the proposed temporary and permanent control practices
and measures which will be implemented during all phases
of clearing, grading, and construction.

d. Existing topography with two-foot contour interval or such
intervals as approved by the Zoning Administrator. Where
existing ground is on a slope of less than two percent, either
one-foot contours or spot elevations where necessary but
not more than fifty feet apart in both directions.

e. Proposed finished grading by contours supplemented where
necessary by spot elevations.
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All horizontal dimensions shown on the site plan shall be in
feet and decimals of a foot to the nearest one hundredth of a
foot; and all bearings in degrees, minutes, and seconds to
the nearest ten seconds.

The delineation of an RMA, RPA and RPA buffer area as
well as a primary and reserve sewage disposal site, if
applicable.

Procedure for Approval of site Plans

a.

Five copies of a preliminary site plan‘or plans shall be filed
with the Zoning Administrator. Thereliminary site plan shall
be accompanied by such other written or graphic material as
may be deemed essential .in, aiding the decisions of the
zoning Administrator as .set out in writing by.the zoning
Administrator.

Approval by the zoning Administrator of a preliminary site
plan shall be valid for a period of one year. A final site plan
shall be prepared-and filed with the Zoning Administrator and
shall comply ‘with the specifications of these provisions and
applicable laws,  regulations;. and ordinances governing
development of land. Permits shall be issued in accord with
the approved and filed plat. All wetland permits required by
law and all necessary maintenance agreements ensuring
proper maintenance of best management practices must be
on filewith the:-Zoning Administrator before the final plan is
approved.

Amendments and Additions to site Plans

The procedure for amendment of approved site plans shall be the
same as for a new application, except that minor amendments of
an approved site plan may be approved by the Zoning
Administrator's initialing of the change on the plan. A change may
be made provided it:

a.

b.

Does not alter a recorded subdivision plat,

Does not conflict with the requirements of this Ordinance,
specific

Revocation of Permits
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No permit shall be issued for any structure in any area covered by a
site plan under these provisions except in conformity to such plan
which has been duly approved. Permits may be revoked by the
County, after written notice and a hearing if requested, for failure to
comply with the approved plan, the conditions attached thereto, or
other applicable regulations.

6. Approval and Extension

Approval of final site plan submitted under the,these provisions
shall expire one year after the date of such approval unless building
permits have been obtained for conStruction in accordance
therewith. A single one-year extension' may be given upon written
request by the applicant to the zoning Administrator within ninety
days before the expiration of the approved site plan. The Zoning
Administrator shall acknowledge the request and shall. make a
decision regarding the requested. extension within thirty days after
receipt of the request.

Section 3-1406 Installation.and Bonding Requirements

A.

Where buffer areas, landscaping, stormwater management facilities or
other specifications of an approved.plan or plat are required, no certificate
of occupancy .shall be issued until the installation of required plant
materials or facilities'is completed, in accordance with the approved plan
or plat.

When the occupancy of a structure is desired prior to the completion of the
required “landscaping, stormwater management facilities, or other
specifications,of an approved plan, a certificate of occupancy may be
issued only if the applicant provides to Surry County a form of surety
satisfactory to the County Attorney in an amount equal to the remaining
plant materials, related materials, and installation costs of the required
landscaping.or facilities and/or maintenance costs for any required storm
water management facilities during the construction period.

All required landscaping shall be installed and approved by the first
planting season following issuance of a certificate of occupancy or the
surety may be forfeited to the County.

All required stormwater management facilities or other specifications shall
be installed and approved within 18 months of project commencement.
Should the applicant fail, after proper notice, to initiate, complete or
maintain appropriate actions required by the approved plan, the surety
may be forfeited to the County. The county may collect from the applicant
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the amount by which the reasonable cost of required actions exceeds the
amount of the surety held.

E. After all required actions of the approved plan or plat have been
completed, the applicant must submit a written request for a final
inspection. If the requirements of the approved plan have been completed
to the satisfaction of the zoning Administrator, such unexpended or
unobligated portion of the surety held shall be refunded to the applicant or
terminated within 60 days following the receipt of the applicant's request
for final inspection. The zoning Administrator, provided his justification for
same is set out in writing, may require a certificate of substantial
completion from a Professional Engineer or Class llIB surveyor before
making a final inspection.

Section 3-1407 Exemptions
A. Public utilities, railroads, public roads, and facilities exemptions.
1. Construction, installation, operation, and maintenance of electric,

natural gas, fiber-optic, and telephone transmission lines, railroads,
and public roads and their appurtenant structures in accordance
with (i) regulations "promulgated pursuant to the Erosion and
Sediment Control Law (8 10:1-560 et seq. of the Code of Virginia)
and the Stormwater Management Act (810. 1- 603. 1 et seq. of the
Code_of Virginia), (ii) an erosion and sediment control plan and a
stormwater management plan approved by the Virginia Department
of Conservation “and. Recreation, or (iii) local water quality
protection criteria at least as stringent as the above state
requirements \will be deemed to constitute compliance with this
chapter. The exemption of public roads is further conditioned on the
following that the road alignment and design is consistent with other
applicable requirements, to prevent or otherwise minimize (i)
encroachment in the Resource Protection Area and (ii) adverse
effects on water quality.

B. Construction, installation and maintenance of water, sewer, natural gas
and underground telecommunications and cable television lines owned,
permitted, or both, by Surry County or regional service authority shall be
exempt from the criteria in this part provided that:

1. To the degree possible, the location of such utilities and facilities
should be outside Resource Protection Areas;

2. No more land shall be disturbed than is necessary to provide for the
proposed utility installation;
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3. All such construction, installation and maintenance of such utilities
and facilities shall be in compliance with all applicable state and
federal permits and designed and conducted in a manner that
protects water quality; and

4, Any land disturbance exceeding an area of 2,500 square feet
complies with all erosion and sediment control requirements of this
part.

C. Exemptions for Silvicultural Activities

Silvicultural activities in Chesapeake Bay Preservation Areas are exempt
from this chapter provided that silvicultural operations adhere to water
quality protection procedures prescribed by the Virginia Department of
Forestry in the January 1997 edition of "Forestry Best Management
Practices for Water Quality in Virginia. Technical Guide." The Virginia
Department of Forestry will oversee and.document installation of best
management practices and will monitor in-stream impacts of forestry
operations in ChesapeakeBay Preservation Areas.

D. Exemptions for Water Wells, Passive Recreation Facilities and Historic
Preservation and Archaeological Activities in RPAs.

Exemptions _from these requirements may be granted for the following
land disturbances in RPAs: (i) water wells; (ii) passive recreation facilities
such as boardwalks, trails;»and pathways; and (iii) historic preservation
and archaeological activities, provided that it is demonstrated to the
satisfaction of the Zoning Administrator that:

1. Any “required “permits, except those to which this exception
specifically applies, shall have been issued;

2. Sufficient and reasonable proof is submitted that the intended use
will not deteriorate water quality; and

3. The intended use does' not conflict nearby planned or approved
uses.
4, Any land disturbance, excluding an area of 2,500 shall comply with

the Erosion and Sediment Control Ordinance for Surry County.

Section 3-1408 Nonconforming Use and Nonconforming
Structures
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Surry County may permit the continued use, but not necessarily the
expansion, of any structure in existence on December 19, 1991.

The Zoning Administrator may grant a nonconforming using and/or waiver
for structures on legal nonconforming lots or parcels to provide for
remodeling and alterations to such nonconforming structures provided
that:

1. There will be no net increase in nonpoint source pollutant load; and

2. Any development or land disturbance exceeding an area of 2,500
square feet complies with all erosion and sediment control
requirements of this part.

This chapter shall not be construed to_prevent the reconstruction of pre-
existing structures within Chesapeake Bay Preservation Areas from
occurring as a result of casualty loss unless otherwise restricted by local
government ordinances.

An application for the expansion of a nonconforming principal structure
may be approved by the Zoning Administrator through an administrative
review process provided that the following findings are made:

1. The request for. the waiver is the minimum necessary to afford
relief;
2. Granting. the waiver will not confer upon the applicant any specific

privileges that are denied by these provisions to other property
owners in similar situations;

3. The waiver is in harmony with the purpose and intent of these
provisions and does not result in water quality degradation;

4. The waiver is not based on conditions or circumstances that are
self-created or self-imposed;

5. Other findings, as appropriate and required by Surry County are
met; and
6. Reasonable and appropriate conditions are imposed, as

warranted, that will prevent the waiver from causing a degradation
of water quality;

7. This provision shall not apply to accessory structures.
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Section 3-1409 Exceptions

A.

Request for Exception

A request for an exception to the requirements of Section 3-1403, C. and
3-1403, D. of this ordinance shall be made in writing to the Planning
Commission. It shall identify the impacts of the proposed exception on
water quality and on lands within the RPA through the performance of a
water quality impact assessment which complies with these provisions. It
shall also include an erosion and sediment control plan and address the
applicable findings listed below.

Surry County shall notify the affected public of any. such exception
requests and shall consider these requests in a publ'ic hearing in
accordance with Code Section 15.2204 of the Code of Virginia, except
that only one hearing shall be required.

Exception Review

The Planning Commission‘shall.review the request for an exception and
the water quality impact assessment.and may grant the exception with
such conditions and safeguards as deemed necessary to further the
purpose of these provisions if the Planning Commission finds:

1. Granting the exception ‘will. not confer upon the applicant any
special privileges that are denied by these provisions to other
property.owners in the.CBPA;

2. The. exception request is not based upon conditions or
circumstances that are self-created or self -imposed, nor does the
request arise from conditions or circumstances either permitted or
non-conforming that are related to adjacent parcels;

3. The exception request is the minimum necessary to afford relief;

4, The exception request will be consistent with the purpose and
intent of these provisions, and not injurious to the neighborhood or
otherwise detrimental to the public welfare; and is not of substantial

detriment to water quality; and

5. Reasonable and appropriate conditions are imposed which will
prevent the exception from causing a degradation of water quality.
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A request for an exception to the requirements of these provisions other
than Section 3-1403 shall be made in writing to the Zoning Administrator.
The Zoning Administrator may grant these exceptions provided that:

1. Exceptions to the requirements are the minimum necessary to
afford relief.

2. Reasonable and appropriate conditions are' imposed which will
prevent the exception from causing a degradation of water quality.

3. Exceptions to Section 3-1404 (Performance Criteria) may be made
provided that the findings noted in Section'3-1409, C. are made.

Section 3-1410 Variance Appeal

A.

If the Planning Commission cannot make the required findings or refuses
to grant an exception, the applicant may appeal by submitting a written
application for review to the Board of Zoning Appeals ("Board") in
accordance with Section 1-303 of this Ordinance. The Board shall hear
the appeal as soon as practical after receipt of a complete application
accompanied by the water quality impact assessment and the Planning
Commission's written findings and rationale:

In rendering its.decision, the Board shall consider the water quality impact
assessment_and the findings and rationale of the Planning Commission
and balance the hardship to the ‘property owner with the purpose, intent,
and objectives of these provisions.

SECTION 3-1500 FLOODPLAIN DISTRICT

Section 3-1501 Purpose

The purpose of these provisions is to prevent the loss of life and property, the
creation of. health and safety hazards, the disruption of commerce and
governmental services, the extraordinary and unnecessary expenditure of public
funds for flood protection and relief, and the impairment of the tax base by:

A.

Regulating  uses, activities, and development which, alone or in
combination with other existing or future uses, activities, and development,
will cause unacceptable increases in flood heights, velocities, and
frequencies.

Restricting or prohibiting certain uses, activities and development from
locating within areas subject to flooding.

Requiring all those uses, activities, and developments that do occur in
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flood-prone areas to be protected and/or floodproofed against flooding and
flood damage.

D. Protecting individuals from buying land and structures which are unsuited
for intended purposes because of flood hazards.

Section 3-1502 Applicability

These provisions shall apply to all lands within the jurisdiction of Surry County
and identified as being in the 100-year floodplain by the<Federal Insurance
Administration.

Section 3-1503 Compliance and Liability

A. No land shall hereafter be developed and no structure shall be located,
relocated, constructed, reconstructed, enlarged, or structurally altered
except in full compliance with the terms and provisions of this ordinance
and any other applicable ordinances and. regulations which apply to uses
within the jurisdiction of this ordinance.

B. The degree of flood protection seught by the provisions of this ordinance
is considered reasonable for regulatory purposes and is based on
acceptable engineering methods of study..Larger floods may occur on
rare occasions. Flood heights may be increased by man-made or natural
causes, such as‘ice jams and bridge openings restricted by debris.

C. This ordinance does not imply that areas outside the floodplain area, or
that land uses. permitted-within such area will be free from floodings or
flood damages.

D. This ordinance shall net create liability on the part of Surry County or any
officer or employee thereof for any flood damages that result from reliance
on. this ordinance or any administrative decision lawfully made thereunder.

Section 3-1504 Abrogation and Greater Restriction

This ordinance supersedes any ordinance currently in effect in flood-prone
areas. However, any underlying ordinance shall remain in full force and effect to
the extent that its provisions are more restrictive than this ordinance.

Section 3-1505 Severability

If any section, subsection, paragraph, sentence, clause, or phrase of this
ordinance shall be declared invalid for any reason whatever, such decision shall
not affect the remaining portions of this ordinance. The remaining portions shall
remain in full force and effect; and for this purpose, the provisions of this
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ordinance are hereby declared to be severable.

Section 3-1506 Penalties

A.

Any person who fails to comply with any of the requirements or provisions
of this ordinance or directions of the zoning officer or any other authorized
employee of Surry County_shall be guilty of a misdemeanor of the first
class and subject to the penalties thereof.

In addition to the above penalties, all other actions are hereby reserved,
including an action in equity for the proper enforcement of the ordinance.
The imposition of a fine or penalty for any violation of, or noncompliance
with, this ordinance shall not excuse the violation or .noncompliance to
permit it to continue; and all such persons shall be required to correct or
remedy such violations or noncompliance within a reasonable time. Any
structure constructed, reconstructed, enlarged, altered, or relocated in
noncompliance with this ordinance may be declared by the Surry County
Board of Supervisors to be a public nuisance and abatable as such. Flood
insurance may be withheld from structures constructed in violation of this
ordinance.

Section 3-1507 Description of District

A.

Basis of District

The floodplain district shall include areas subject to inundation by water of
the one hundred (100) year flood. The basis for the delineation of the
district shall be the<one-hundred (100) year flood elevations or profiles
contained in"the Flood Insurance Study for Surry County_prepared by the
Federal . Emergency Management Agency, Federal Insurance
Administration, dated April 2, 2009, as amended.

1. The approximated Floodplain District shall be that floodplain area
for which no detailed flood profiles or elevations are provided, but
where .aa one hundred (100) year floodplain boundary has been
approximated. Such areas are shown as Zone A on the Flood
Insurance Rate Maps. For these areas, the one hundred (100) year
flood elevations and floodway information from federal, state and
other acceptable sources shall be used, when available. Where the
specific one hundred (100) year flood elevation cannot be
determined for this area using other sources of data, such as the U.
S. Army Corps of Engineers Floodplain Information Reports, U.S.
Geological Survey Flood-Prone Quadrangles, etc., then the
applicant for the proposed use, development and/or activity shall
determine this elevation in accordance with hydrologic and
hydraulic analyses shall be undertaken only by professional
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engineers or others of demonstrated qualifications who shall certify
that the technical methods used correctly reflect currently accepted
technical concepts. Studies, analyses, computations, etc., shall be
submitted in sufficient detail to allow a thorough review by the Surry
County Department of Planning.

B. Overlay Concept

1. The Floodplain District described above shall be overlays to the
existing underlying area as shown on the Official.Zoning Ordinance
Map, and described in Section 3-101 B. of this ordinance.

2. Any conflict between the provisions or requirements of the Floodplain
District and those of any underlying _district the more restrictive
provisions and/or those pertaining to the floodplain district shall

apply.

Section 3-1508 Official Zoning Map

The boundaries of the floodplain district are established as shown on the Flood
Insurance Rate Map, dated April 2,.2009, as amended, which is declared to be a part of
this ordinance and which shall be kept on file. at the Surry County Department of
Planning.

Section 3-1509 District Boundary Changes

The delineation offany of the floodplain district may be revised by the Surry County
Board of Supervisors where natural-or.manmade changes have occurred and/or where
more detailed studies have been conducted or undertaken by the U. S. Army Corps of
Engineers.or other_qualified agency, or an individual documents the need for possibility
for such change. However, prior to any such change, approval must be obtained from
the Federal Insurance Administration.

Section 3-1510 Interpretation of District Boundaries

Initial Interpretations of the boundaries of the floodplain district shall be made by the
Administrator. Should a dispute arise concerning the boundaries of any of the district,
the Board of Zoning Appeals shall make the necessary determination in accordance
with Section 1-303. The person questioning or contesting the location of the district
boundary shall be given a reasonable opportunity to present his case to the Board and
to submit his own technical evidence if he so desires.

Section 3-1511 General Provisions

A Permit Requirement
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All uses, activities, and development occurring within any floodplain district shall
be undertaken only upon the issuance of a zoning permit. Such development
shall be undertaken only in strict compliance with the provisions of the
Ordinance and with all other applicable codes and ordinances, such as the
Virginia Uniform statewide Building Code and the Surry County Subdivision
Regulations. Prior to the issuance of any such permit, the Zoning Officer
shall require all applications to include compliance with all applicable state
and federal laws. Under no circumstances shall any use, activity, and/or
development adversely affect the capacity of the channels or floodways of
any watercourse, drainage ditch, or any other drainagedacility or system.

Alteration or Relocation of Watercourse

Prior to any proposed alteration or relocation of any channels or of any
watercourse, stream, etc., within this jurisdiction a permit shall be obtained
from the U.S. Army Corps of Engineers, the Virginia Marine Resources
Commission, the Virginia state Water Control Board (a  joint permit
application is available from anyone of these organizations). Notification of
the proposal shall be given to all adjacent jurisdictions, the Division of Soil
and Water Conservation (Department of Conservation and Recreation),
and the Federal Insurance’/Administration.

Site Plans and Permit Applications
All applicationsfor development in the floodplain district and all building
permits issued for the floodplain shall incorporate the following

information:

1. For structures that have been elevated, the elevation of the lowest
floor (including basement) .

2. For structures that have been floodproofed (nonresidential only) ,
the elevation to which the structure has been floodproofed.

3. The elevation of the one hundred (100) year flood.

4. Topographic information showing existing and proposed ground
elevations.

Encroachment provision

1. No new construction or development shall be permitted within the
floodplain district unless it is demonstrated that the cumulative
effect of the proposed development, when combined with all other
existing and anticipated development, will not increase the
elevation of the one hundred (100) year flood more than one foot
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at any point.

Within any floodway area, no encroachments, including fill, new
construction, substantial improvements, and .other development
shall be permitted unless it has been demonstrated through
hydrologic and hydraulic analyses performed in accordance with
standard engineering practice that the proposed encroachment
would not result in any increase in the one hundred (100) year
flood elevation.

E. Manufactured Homes

1.

Manufactured homes that are placed or substantially improved
within Zones A and AE on the community’'s FIRM on sites.

a. outside of a manufactured home park or
subdivision,

b. in a new manufactured home park or
subdivision,

C. in an expansion to an existing manufactured home park

or subdivision, or

d. in<an existing manufactured home park or subdivision on
which “a manufactured home has incurred "substantial
damage” as the result of a flood, be elevated on a
permanent-foundation such that the lowest floor of the
manufactured home is elevated to or above the base flood
elevation and be securely anchored to an adequately
anchaored.foundation system to resist floatation collapse and
lateral movement.

Manufactured homes to be placed or substantially improved on
sites in'an existing manufactured home park or subdivision within
Zones A and AE on the community's FIRM that are not subject to
the provisions of paragraph one above of this section be elevated
so that either

a. the lowest floor of the manufactured home is at or above
the base flood elevation, or

b. the manufactured home chassis is supported by reinforced
piers or other foundation elements of at least equivalent
strength that are no less than 36 inches in height above
grade and be securely anchored to an adequately
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anchored foundation system to resist floatation, collapse,
and lateral movement.

F. Recreational Vehicles
1. Recreational vehicles placed on sites within Zones A and AE on
the community's FIRM either
a. be on the site for fewer than 180 consecutive days,
b. be fully licensed and ready for highway use, or
C. Meet the permit requirements< for placement and the
elevation and anchoring requirements for manufactured
homes in paragraph 4.1 E. A recreational vehicle is ready for
highway use if it is on<its wheels or jacking system, is
attached to the site only by quick. disconnect type utilities
and security devices, and has no permanently attached
additions.
Section 3-1512 Design criteria for utilities and Facilities

A. Sanitary Sewer Facilities

All new or replacement sanitary sewer facilities and private package
sewage treatment plants (including all pumping stations and collector
systems) shall be designed to minimize or eliminate infiltration of flood
waters into the systems and.discharges from the systems into flood waters.
In addition, they should be located and constructed to minimize or eliminate
flood:-damage and impairment.

B. Water Facilities

All new or replacement water facilities shall be designed to minimize or
eliminate. infiltration of flood waters into the system and be located and
constructed to minimize or eliminate flood damages.

c. Drainage Facilities

All storm drainage facilities shall be designed to convey the flow of surface
waters without damage to persons or property. The systems shall ensure
drainage away from building and on site waste disposal sites. The Surry
County Board of Supervisors may require a primarily underground system
to accommodate frequent floods and a secondary surface system to
accommodate larger, less frequent floods. Drainage plans shall be
consistent with local and regional drainage plans. The facilities shall be
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designed to prevent the discharge of excess runoff onto adjacent
properties.

D. Utilities

All utilities, such as gas lines, electrical and telephone systems being
placed in flood prone areas should be located, elevated (where possible),
and constructed to minimize the chance of impairment during a flooding
occurrence.

E. Streets and Sidewalks

Streets and sidewalks should be designed to_minimize. their potential for
increasing and aggravating the levels of flood flow. Drainage openings shall
be required to sufficiently discharge floodflows without unduly increasing
flood heights.

Section 3-1513 Variances: Factors to.be CGonsidered

A.

In passing upon applications for variances, the Board of Zoning Appeals shall
satisfy all relevant factors and procedures specified in other sections of the
zoning ordinance and consider the following additional factors:

1. The- danger to life and property due to increased flood heights or
velocitiescaused, by encroachments. No variance shall be granted for
any proposed use, development; or activity within any floodway area that
will cause any increase in the one hundred (100) year flood elevation.

2. The danger that materials may be swept on to other lands or downstream
torthe injury of others.

3. The “proposed ‘water supply and sanitation systems and the ability of
these 'systems to prevent disease, contamination, and unsanitary
conditions.

4, The -susceptibility of the proposed facility and its contents to flood

damage and the effect of such damage on the individual owners.

5. The importance of the services provided by the proposed facility to
the community.

6. The requirements of the facility for a waterfront location.

7. The availability of alternative locations not subject to flooding for the
proposed use.
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8. The compatibility of the proposed use with existing development and
development anticipated in the foreseeable future.

0. The relationship of the proposed use to the comprehensive plan and
floodplain management program for the area.

10.  The safety of access by ordinary and emergency vehicles to the
property in time of flood.

11.  The expected heights, velocity, duration, rate if frise, and sediment
transport of the flood waters expected at the site,

12.  The repair or rehabilitation of historic structures upon a determination
that the proposed repair or rehabilitation will not preclude the structure's
continued designation as historic structure and the variance is the
minimum necessary to preserve the historic character and design of the
structure.

13.  Such other factors which are relevant to the purposes of this
ordinance.

The Board of Zoning "Appeals 'may refer sany application and
accompanying documentation pertaining to.any request for a variance to
any engineer or other qualified person or agency for technical assistance
in evaluating the proposed ‘project in relation to flood heights and
velocities, and the adequacy of the plans for flood protection and other
related matters.

Variances shall be issued only after the Board of Zoning Appeals has
determined that the granting of such will not result in (a) unacceptable or
prohibited increases inflood heights, (b) additional threats to public safety,
(c) extraordinary public expense, and will not (d) create nuisances, (e)
cause fraud or victimization of the public, or (f) conflict with local laws or
ordinances.

Variances. shall be issued only after the Board of Zoning Appeals has
determined that variance will be the minimum required to provide relief
from any hardship to the applicant.

The Board of Zoning Appeals shall notify the applicant for a variance, in
writing, that the issuance of a variance to construct a structure below the
one hundred (100) year flood elevation (a) increases the risks to life and
property and (b) will result in increased premium rates for flood insurance.

A record shall be maintained of the above notification as well as all
variance actions, including justification for the issuance of the variances.
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Any variances which are issued shall be noted in the annual or biennial
report submitted to the Federal Insurance Administrator.

Section 3-1514 Existing Structures in Floodplain Districts

A structure or use of a structure or premises which lawfully existed before the
enactment of these provisions, but which is not in conformity with these
provisions, may be continued subject to the following conditions:

A. Any modification, alteration, repair, reconstruction, or.improvement of
any kind to a structure and/or use located in any floodplain area to an
extent or amount of less than fifty (50) percent of‘its market value, shall
be elevated and/or floodproofed to the greatestiextent possible.

B. The modification, alteration, repair, reconstruction, or improvement of any
kind to a structure and/or use, regardless of its location in a floodplain
district, to an extent or amount of fifty (50) percent or more of its market
value shall be undertaken only in full cempliance with the provisions of
the Virginia Uniform Statewide Building Code.
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+Private Property Rights

|

’ :




Process To Date

+Establishing Steering Committee

+Setting Goals & Objectives based
on Comprehensive Plan

+Review and endorsement of the
Zoning Ordinance Evaluation

+ Drafting oft Ordinance Provisions

\



MailnSAGCOmMplIShments

‘1-n

+Incorporatned cluster option Into
the A-R d Hperthe Code

+ Added Broader@Gonditional Zoning
Authorlt

+Created M][l]@gg Center
DIStrIGt

+ CreatedlEXCIUBIVE Ae) & Forest
DiStriGt

¢ \



A=RPEO i-s'o\ns

4 | ot sizes andisethacks remain the
samef

Y Buildingfeniag: ands now
administrative

+Clustérln atclprent den5|ty (no
more ﬁham "15 lotSi ol = acres)
norw drasran @pt-l(an

‘



A-REDERSILY e;kamble)

i
+Same yaapplies to by-right

and cluster deel@ments
+ 100 acreRancel

+15 = 1\5 acres
+ 27— 3+ acrelots — 81 acres

+Rldds, etc:
+ 42 | otsotal

4 acres

iL“ acres



Broadeir@onditional
Zoning,

+Off—3|te prefieread |mprovements

can now bele

+Can accepticash proﬁfers and
encourage Share: contribution”

for capltal nents (after
study ofi casts):



Rr VillagerCenters

+ Mixed' use created for
crossreadicommunities

+ Buffers difor non

reS|dent|aI @1@@ NEXE Lo homes

+De3|gn discussed but
remoyved {ﬂf@m ordinance

¥



Exclusive Ag. Zoning

+ An exClUSIVEFAGREIEORESTE Zoning
district createdWwithtlimited
residentialfaliewed

+ Nonfarmrresidentialrallewed
accordingrtersliding secale and
clusteringrreguikeEments

|
+ Couldiee usec! WithRtise value tax

{

%.

1



A-L Sliding Scale

PROPOSED LOTS BY PARCEL SIZE - A-L

=" A-L DISTRICT"

ACRES IN PARENT PARCEL

A-L Sliding Scale

Scale Min Ac. Max Ac

20 40
40.01 60
60.01 100
100.01 140
140.01 200
200.01 280
280.01 380
380.01 530
530.01 730
730.01 980

NUMBER OF LOTS

owvwoo~NOTUhAWNE

[y




+ Recognizemewsanceievelving Uses
not addressediinipresent ordinance

+ Reorganizedrendinance into five
pPasic axkticles

+ Given administrateradditional

authoenty te si|:ream ine approvals.
|
F

%.

1



Other, Aeeompl'ishm'epts (cont.)

+Minimized resthictionsion
traditionally/rtralitise

+ Incorporatediallidefinitions in one
place’ | 1

+ Consolidatingrallistandards for
LISes in

4 Set clearlinestooroanization and
authenty,

T




I W[iﬂdt EEmains;

+Comp|et|®n o) U2 tvandards (Under
review) andrsite! deeI@pment standards

+Zon|ng
+Publlq and adoption

{



Gozelsyebjectives Not
Expanded Upon

+Proactive management of
development |

+ Ability. tolactively e iect growth to
areas areundii and

potentiall diloy: publlc
utllltles

¥



Comprehensive Plan
Key: Gealsf&r@hjectives

+ Presenverexistingiagnculitrerand timber lands
from conflictingiusesrandipresenve the rural
character:

+ Promote residentialigrowtniiniand around the
Tlownsranadrhistercaliillages:

+ Locatelintensive Iandiuses development in
_ | b - :
areasWwhere SENVICE qnd 1:aC|I|t|es will'lbe
MaximizEGNUANEIIFCOSISIMINIMIZEd.

| \



Adjoining Community
Growth
Prince George 2010#\2030

5,600
17%

James City

County
18,700

32%

Isle of Wight
7,800
23%

it
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Current Growth Pattern
Subdivision Activity

-""'h,. I JAMES

175 New
Lots
Created In
past 10
EEIS

= -

86 lots
converted
from Ag to
Residential



Timeline From Here
SEVADEIIES

+Finish text in Oct: 2010

+Finish Maps In Deec. 2010
+Community Mtg. - Feb. 2011
+Commission Hearing - April 2011
+Board Hearing - June 2011
+Effective Date — July 2011

\~



Questions’

Jon Hartley \
brandon currence & rcﬁltect
757-814-3297 ceII

|'L
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